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1-1-1.

CHAPTER 1

GENERAL PROVISIONS

Designation and Citation of Code

1-1-2.

The provisions embraced in this and following titles, chapters and sections shalltmasii be
designated "The Code of the County of Delaware, Indiana, 1998" and may be so cited. The coc
may also be cited as the "county code" or in the provisions which follow, as "this code".

Definitions and Rules of Construction

In the construction of this code and of all ordinances, the following rules shall be observed,
unless such construction would be inconsistent with the manifest intent of the board of
commissioners or the county council, or the context clearly requires otherwise:

Agency when used to designate a subordinate element of government, shall mean and be
construed as including all offices, departments, institutions, boards, commissions, and
corporations of the county government and, when so specified, all offices, departments,
institutions, boards, commissions, and corporations which receive or disburse county funds.

Councilmeans the elected county council of Delaware County.
Countyshall mean and be construed as if the words "of Delaware, Indiana", followed it.

Definitions, given within a chapter, shall apply only to words or phrases used in such chapters
unless otherwise provided.

Designeewhen following an official of the county, shall mean the authorized agent, employee or
representative of such official.

Gendey when importing the masculine gender only, shall intend and be applied to females and t
firms, partnerships and corporations, as well as to males.

May means permissive and discretionary.
Month shall mean a calendar month unless otherwise expressed.

Numbermeans a word importing the singular number only, may, where the context requires,
intend and be applied to several persons or things as well as to one person or thing; a word
importing the plural number only, may, where the context requires, extend and be applied to on
person or thing, as well as to several persons or things.

Oathshall mean any form of attestation by which a person signifies that he/she is bound in
conscience to perform an act or to speak faithfully and truthfully and includes arattfirrar
declaration in cases where by law an affirmation may be substituted for an oath.



1-1-3.

Ordinances and resolutioskall mean the ordinances and resolutions of the county of Delaware
and all amendments and supplements thereto.

Persorshall mean and extend and be applied to associations, firms, partnerships and bodies
politic and corporate as well as to individuals.

Personal propertghall mean any money, goods, movable chattels, things in action, evidence of
debt, all objects and rights which are capable of ownership, and every other species tyf proper
except real property.

Public placeshall mean and include any public street, road, or highway, alley, lane, sidewalk,
crosswalk, or other public way, or any public resort, place of amusement, stadiunt, Aghikti

park, playground, public building or grounds appurtenant thereto, school building or school
grounds, public parking lot or any vacant lot, the elevator, lobby, halls, corridors and areas oper
to the public of any store, office, or apartment building or any other place commonly open to the
public.

Real propertyshall mean land, together with all things attached to the land so as to become a pa
thereof.

Reqistered matshall include certified mail with return receipt requested.

Shall/must the words, mean mandatory.

Signature and subscriptiamall mean the name of a person, mark or symbol appended by
him/her to a writing with intent to authenticate the instrument as one made or putentdef
him/her.

Stateshall mean the state of Indiana.

Words and phraseshall mean and be construed according to the common and approved usage
the language, but technical words and phrases and others that have acquired a peculiar and
appropriate meaning in the law, shall be construed and understood according to such meaning.

Yearshall mean a calendar year unless otherwise expressed.

Acts by Deputy or Designee

1-1-4.

Whenever a power is granted to or a duty is imposed upon a public officer or employee, the
power may be performed by any authorized deputy or designee or by any person duly authorize
unless this code expressly provides otherwise.

Code Provisions as Continuance of Existing Ordinances

A. The provisions appearing in this code, insofar as they relate to the same sabigct m
and are substantially the same as those ordinance provisions previously adopted by the
county and existing at the effective date of this code, shall be considered asrestsit
and continuations thereof and not as new enactments.



No new ordinance shall be construed to repeal a former ordinance, as to any offense
committed against the former ordinance, or as to any act done, any penalty, forfeiture, or
punishment incurred, or any right accrued, or claim arising under the former ordinance, o
in any way whatever to affect any such offense or act so committed or done, or any
penalty, forfeiture, or punishment so incurred or any right accrued, or claim arising bef
the new ordinance takes effect; save only that the proceedings thereafter had shall
conform, so far as practicable, to the ordinances in force at the time of such proc¢eedings
and if any penalty, forfeiture, or punishment be mitigated by any provision of the new
ordinance, such provision may, with the consent of the party affected, be applied to any
judgment pronounced after the new ordinance takes effect.

1-1-5. Effect of Repeal of Ordinances; Revival

A.

Neither the adoption of this code nor the repeal hereby of any ordinance of the county
shall in any manner affect the prosecution for violation of ordinances, which violations
were committed prior to the effective date hereof, nor be construed as a waiver of any
license or penalty at the effective date due and unpaid under such ordinance relating to
the collection of any such license or penalty or the penal provisions applicable to any
violation thereof, nor to affect the validity of any bond or cash deposit in lieu thereof,
required to be posted, filed or deposited pursuant to any ordinance, and all rights and
obligations thereof appertaining shall continue in full force and effect.

Whenever any ordinance repealing a former ordinance, clause or provision isdepeal
such repeal shall not be construed as reviving such former ordinance, clause or provisiol
unless expressly provided therein.

1-1-6. References Include Amendments and Penalties; Construction

A.

Any reference in this code to an ordinance or provision of this code shall mean such
ordinance or provision as may now exist or as hereafter amended.

Any reference in this code to chapters and/or sections shall be to the chaptarard
sections of this code unless otherwise specified.

Any reference to any amendment of any section of this code containing provisions for
which a penalty is provided in another section, the penalty so provided in such other
section shall be held to relate to the section so amended or the amending section whethe
reenacted in the amendatory ordinance or not, unless such penalty is specificalédrepe
therein.

1-1-7. Conflicting Provisions

A.

If the provisions of different chapters, or sections of this code conflict with oravent
each other, the provisions of each chapter, or section shall prevail as to all maltters a
guestions growing out of the subject matter of that chapter, or section.

If clearly conflicting provisions are found in different sections of the saneahahe
provisions of the section last enacted shall prevail unless the construction isstecansi
with the meaning of that chapter.



1-1-8.

Catch Lines and Headings; Construction

1-1-9.

All designations and headings of chapters, and sections are intended only for convenience in
arrangement and as mere catchwords to indicate the contents of such chaptersnsy sect
whether printed in boldface type or italics. They shall not be deemed or taken to be any part of
title of such chapters, sections; nor unless expressly so provided, shall they be deemed upon
amendment or re-enactment; nor shall they be construed to govern, limit, modify, edtanpr

other manner affect the scope, meaning or intent of any of the provisions of this code.

Interpretation of Section Numbers

In reading a section from left to right, the digit or digits to the left of thedash designate the
title number. The digit or digits to the right of the first dash designate the chaptéer, the
digit or digits following the dash to the right of the chapter number designate tioe seonber
within the chapter.

1-1-10. Unlawful or Prohibited Acts Include Causing, Permitting, Concealing

Whenever in this code any act or omission is made unlawful or prohibited it shall include
causing, allowing, permitting, aiding, abetting, suffering or concealing theffaach act or
omission.

1-1-11. Code Severability

It is declared to be the intention of the board of commissioners and the county council that the
sections, subsections, paragraphs, sentences, clauses, phrases and words of this code are
severable. If any section, subsection, paragraph, sentence, clause, phrase or wareds decl
unconstitutional or otherwise invalid by the lawful judgment or decree of any court of emmnpet
jurisdiction, its unconstitutionality or invalidity shall not affect the validityao¥ of the

remaining sections, subsections, paragraphs, sentences, clauses, phrases andwsocddef t
since the same would have been enacted by the board of commissioners and/or the county
council without and irrespective of any unconstitutional or otherwise invalid sectioncgabse
paragraph, sentence, clause, phrase or word being incorporated into this code.

1-1-12. Introduction, Consideration and Approval.

1.

Any ordinance, resolution or contract to be considered by the County Commissioners form any
source must be presented to the County Attorney on or before the end of business on the
Thursday before a regularly scheduled meeting of the Commissioners. Any condliaaeh e

or resolution not provided to the County Attorney by that date will not be considered at eh
following regularly scheduled meeting after the impending meeting.

The County Attorney shall review any ordinance or resolution to ascertain that a dbisuime

the proper format and style prior to consideration by the County Commissioners. The County
Attorney may insist that the format and style be altered to conform with the County’
requirements before the ordinance or resolution will be considered by the County
Commissioners.



3. The County Attorney shall review any and all contracts to be signed by the County
Commissioners and make a report to the Commissioners on the appropriateness ofdatte contr

4, Any ordinance, resolution or contract to be considered by the County Commissioners shall be
presented to the offices of the Commissioners on or before the end of business on Thursday
before a regularly scheduled meeting of the Commissioners.

5. Any ordinance or resolution to be considered by the County Commissioners shall bedreviewe
and approved by at least one Commissioner for content and appropriateness prior to the matter
being placed on the agenda for consideration by all of the County Commissioners.

6. Any deviation from the terms and conditions set forth in this resolution shall rdwpiire t
unanimous consent of all of the County commissioners.
(Resolution No. 2005-017, Commissioners, 3/21/05)

1-1-13. Publication of Ordinances and Resolutions.

1. The Delaware County Auditor is directed to not publish any proposed ordinance or
resolution of the Delaware County Council prior to its final adoption by the Delaware
County Council, except as provided in paragraph 2, below;

2. The Delaware County Auditor shall publish all ordinances or resolution of the Delawar
County Council as required by statute or which may be required to comply with the
budget procedures established by law;

3. Ordinances adopted by the Delaware County Council and which contain a penalty, or
which shall expressly require publication, shall be published once in the Muncie Star-
Press.

4. Ordinances and resolutions not published shall be distributed to the media monthly

without charge.

5. Nothing in this resolution shall be construed to permit or require non-compliance with the
provisions of the Indiana open Door Law (I.C. 5-14-1.5), the requirement of I>C. 5-14-3
(Access to Public Records), or any other provision of law providing for disclosure of
public business, it being explicitly stated that the Delaware County Councuédzlie
the public’s right to know how its business id conducted.

(Resolution No. 2005-036, Council meeting, 10/25/05)

1-1-14. Mediations.

1. All negotiations and participation in mediation shall be conducted in good faith with the
sole purpose to resolve matters between parties as quickly and completelylds.possi

2. Before commencing mediation, Delaware County shall discuss the disputestatwee
of the parties and negotiate toward a resolution to solve the problem.

3. It shall be the policy of Delaware County that in the event of any dispute between any
other governmental entity or branch of government that can not be resolved by direct



10.

11.

12.

13.

good faith negotiations or discussion, mediation shall be requested with a neutral
mediator selected to assist both sides in the manner.

Mediation shall be sought prior to filing any lawsuit, except where certain lega
requirements shall require suit to be filed.

Legal action shall be considered only in the event that discussion, negotiation and
mediation have been conducted and those methods have failed to resolve the issues
between the parties or in the event that certain rights or causes of action sbstlifbe |
suit is not filed.

In the event certain legal requirements shall require suit to be filed, Del@eanty

shall instruct its legal representatives to schedule a mediation sessiom a&s practical
and grant the opposing party an extension of time to file an answer until such time as
mediation has been concluded.

All mediations shall be conducted between those elected officials nedessigpgose of
the issues between the parties and their legal counsel.

Legal counsel shall be presented to serve in an advisory capacity for legaarssue
guestions, but shall not be involved in any policy determinations.

All mediations conducted shall conform to the rules for Alternative Dispute Resolut
rules adopted by the Indiana Supreme Court.

Costs for all mediations shall be shared equally between all parties andhétidre so
obligation for any entity to pay the mediation costs of the other party, unless oéherwis
agreed as part of a negotiated settlement.

In the event that Delaware County shall have a dispute with another governmental entit
that has not adopted a similar resolution, Delaware County shall be obligated to seek
prompt mediation and shall ask for court assistance, if necessary.

In the event that early mediation is not successful, nothing shall prevent Delzauatg
from seeking additional mediation sessions later in the litigation to reduce tladl over
costs of the action.

Discussion, negotiation and mediation shall be required to be attempted even in dispute
brought in the name of the governmental entity by a third party such as an insurance
company, bonding company or employee against another governmental entity.
(Resolution No. 2007-002, Commissioners, 3/3/07)



CHAPTER 2

THE BOARD OF COMMISSIONERS

1-2-1. Board of Commissioners - County Executive

The three-member board of commissioners of Delaware County elected under IE236-fhe
County Executive (IC 36-2-2-3).

A. A member of the executive who wants to resign must send written notice to tliepresi
of the county council. The council shall then declare the office vacant (IC 36-2-2-5).

B. The county executive will meet during the first week of January in each ydectds
president and vice president by a majority of the whole executive, and to conduct such
other business as may come before it.

C. The president and vice president shall serve for one year and until the election and
qualification of their successors. The president shall preside over all medtthgs
executive and by his/her signature thereto shall authenticate all ordinan@ssipatgse
executive in his/her presence.

1-2-2. Meetings

1. The Commissioners of Delaware County shall meet on the first and third Mondal of eac
month, except where the Monday conflicts with a holiday, then the meeting shall move tc
the next business day.

2. The meetings of the Commissioners of Delaware County shall commence at 9:30 am.,
unless otherwise noted and shall be conducted in Room 309 of the County Building,
unless otherwise noted.

3. Certain meetings of the County Commissioners shall be conducted at other locations
commencing at 6:30 pm. In locations as noted below:

4, The Commissioners of Delaware County shall adopt the following schedule:
Monday January 7, 2008 Organized Meeting & regular business
Monday January 28, 2008 Regular Meeting
Monday February 4, 2008 Regular Meeting
Tuesday February 19, 2008 Eaton Town Hall @ 6:30 pm.
Monday March 3, 2008 Regular Meeting
Monday March 17, 2008 Regular Meeting@ Sr. Citizens Center
Monday April 7, 2008 Regular Meeting
Monday April 21, 2008 Daleville Town Hall @ 6:30 pm.
Monday May 5, 2008 Regular Meeting
Monday May 19, 2008 Regular Meeting
Monday June 2, 2008 Regular Meeting

Monday June 16, 2008 Selma Town Hall @ 6:30 pm.



Monday July 7, 2008 Regular Meeting

Monday July 21, 2008 Regular Meeting

Monday August 4, 2008 Regular Meeting

Monday August 18, 2008 Yorktown High School @ 6:30 pm.
Tuesday September 2, 2008 (September 1 Labor Day)
Monday September 15, 2008 Regular Meeting

Monday October 6, 2008 Regular Meeting

Monday October 20, 2008 Cowan Schools @ 6:30 pm.
Monday November 3, 2008 Regular Meeting

Monday November 17, 2008 Regular Meeting

Monday December 1, 2008 Regular Meeting

Monday December 15, 2008 Albany Town Hall @ 6:30 pm.

(Resolution No. 2008-001, 1/7/08 mending Resolution No. 2007-001, Commissioners,
3/3/07)

Special meetings may be called by the executive if the public interesesgéirleast

six (6) days notice of the special meeting will be given unless the meetaltpts to deal

with an emergency under IC 5-14-1.5-5. The notice must include a specific statement of
the purpose of the meeting and the executive may not conduct any unrelated business a
the meeting (IC 36-2-2-8).

(Resolution No. 1991-RI, Commissioners' meeting, 1/6/91)

1-2-3. Legislative Procedures

The county executive adopting an ordinance, order, resolution or motion for the government of
the county or the transaction of county business pursuant to IC 36-2-4-2 will adhere to the
following legislative procedures:

A.

B.

Quorum. Two members of the board shall constitute a quorum.
Passage of Ordinance. A majority vote is required to pass an ordinance (IC 36-2-4-5)

Continuation of Question. If only two (2) members of a county executive are present at ¢
meeting of the executive and they disagree on a question that is before the exéeutive, t
guestion shall be continued until the next meeting (IC 36-2-4-6).

Passage of Ordinance. Unanimous consent of the members present is requiredchto pass
ordinance on the same day or at the same meeting at which it is introduced (IC 36-2-4-7

Adoption of Ordinances, Orders or Resolutions.

1. An ordinance, order or resolution is considered adopted when it is signed by the
presiding officer. If required, an adopted ordinance, order or resolution must be
promulgated or published according to statute before it takes effect.

2. An ordinance prescribing a penalty or forfeiture for a violation must, before it
takes effect, be published once each week for two (2) consecutive weeks (IC 5-3-.
and IC 36-2-4-8).



Record of Ordinance Adopted. Within a reasonable time after an ordinance is adopted,
the county auditor shall record it in a book kept for that purpose (IC 36-2-4-9).

Timely Payments. The Delaware County Board of Commissioners pledge every
concerted effort necessary to see that the payments be made on a timely haesnd furs
the applicable provisions as set forth by Indiana law.

(Resolution No. 1986-R-3, Commissioners' meeting, 4/21/86)

Public Employees Retirement Fund. The Auditor of Delaware County is authorized to
file any pertinent correspondence, and documents, and to respond to any inquiries of the
same, with the Public Employeg Retirement Fund.

(Resolution No. 1985-R-5, Commissionersmeeting, 4/29/85)

Wire Transfers. The Delaware County Auditor and the Delaware County Treasurer
hereby authorized to execute by and for the Delaware County Council the necessary
forms to allow for the use of and the acceptance of funds by Electronic Funds Transfers
as provided by the Auditor of the Sate of Indiana. The Delaware County Auditor shall
maintain a list of the accounts into which funds are to be transferred under this ordinance
and shall, from time to time at the request of the Council, provide the Council with
information concerning the use of said Electronic Fund Transfers.

(Ordinance No. 1998-033, Council meeting, 10/27/98)

Automatic Deposit. The Delaware County Treasurer is hereby authorizexttiesan
Authorization Agreement for Automatic Deposit with the State of Indiana through the
Treasurer of the State for the distribution of any or all governmental funds received by
Delaware County from the State of Indiana through the Treasurer of the State.
(Ordinance, Council meeting, 3/26/85)

Purchasing of supplies and goods. The Office of the Delaware County Auditor shall be
the designated purchasing agent for paper, pencils, and other office supplies and related
materials for county offices including the Office of the Commissioners ofn2eéa

County.

The Office of the Sheriff of Delaware County shall be designated purchasing@gent
goods and related supplies for the Delaware County Jail.

The Office of the Director of Emergency Medical Services shall be desd@ypatchasing
agent for all supplies for the emergency medical services, except the muyabfasi
vehicles and other motorized equipment.

The Office of the Delaware County Engineer shall be the purchasing agent for the
Delaware County Highway Department for all goods and services.

The Office of the Delaware County Clerk shall be purchasing agent for the Belawa
County Election Board and the Office of the Clerk of the Court. The Office of the
Commissioners of Delaware County shall be the designated purchasing agerdtfarall
supplies for other departments.

The Office of the Drainage Board shall be purchasing agent for drainage boardsproject



The Delaware County Court Administrator shall be purchasing agent for alt&ela
County Courts.

All purchases made for twenty-five thousand dollars ($25,000.00) or less shall be made
by the purchasing agent on the open market without notice or bids, but said purchases
shall be made by the lowest responsible and responsive supplier or vendors with an
attempt to make to make at least three (3) contacts for each purchase.

All purchasing data and specifications shall provide supplies manufactured in the Unite
States and such shall be specified unless the purchasing agent and/or governmental boc
determines any of the following apply:

a. That the supplies are not manufactured in the United States in reasonably
available quantities.

b. The price of the supplies manufactured in the United States exceeds by an
unreasonable amount the price of available and comparable supplies manufacture
outside of the United States.

C. The quality of the supplies is substantially less than the quality of comparably
priced available supplies manufactured outside of the United States.

d. The purchase of supplies manufactured in the United States and not in the public
interest.
(Ordinance No. 1998-023, Commissionersmeeting, 6/29/98)

Establishing a purchasing order system for Delaware County. The Commissiahers a
Council do accept the applicability of IC 36-1-10-1 thru 36-1-10-6.

The Purchase Order/Central Purchase system will allow for the orderlgidoguof
merchandise.

The Purchase Orders/Central Purchase system will be applicable toaaliabeCounty
Government.

That the Auditor of Delaware County is hereby designated as the ProcuremenvfAgent
Delaware County.

That the Auditor has discretion to select items to begin the program.

That the effective date of implementation of the program is the fifsb(kiness day of
January 1996, and is to continue to be updated from said date forward.
(Resolution No. 1995-008, Commissionersneeting, 6/11/95, Council meeting)

There shall be established in the office of the Auditor of Delaware County and upon the

books and records thereof an account designated as Central Purchasing and that within
said account, each county entity and office now having funds specifically set over to then
in Accounts 210 and 211 for the purchase of office supplies and related items shall have
an amount equal to the sum of both such accounts specifically included as a line item in
the Central Purchasing Account. Such account shall be included in the annual budget of



each such entity and office as determined at the submission of the annual budget to the
County Council.

The Auditor shall establish written policies, procedure and guideline to be followed by
each such entity and office in the purchase of the office supplies and related itdets nee
during the current fiscal budget year and such guidelines shall be in conformance with th
general operating procedures of the State Board of Accounts, Indiana Code Sections 5-
22-1 and 5-23-1-1 and Delaware County Ordinance No. 1998-023.

(Ordinance No. 1998-030, Council meeting, 9/9/98)

Fixed Assets Inventory. Items with an appropriate value of less than one thousand dollal
($1,000.00) shall not be listed on the annual inventory of county property normally
prepared by elected officials and department heads and filed in the office of the Auditor
of Delaware County.

(Ordinance No. 1998-017, Commissionersmeeting, 4/13/98; Supersedes Ordinance

No. 1994-8, Commissioners meeting, 3/28/94)

Prohibit Possession of Deadly Weapons.
1. A new Section of the Delaware County code is added, reading as follows:

A. Deadly weapon means: a loaded or unloaded firearm; or a weapon, device
laser or electronic stun gun, equipment, chemical substance, knife or other
material that in the manner it is used, could ordinarily be used or is
intended to be used, is readily capable of causing serious bodily injury.

B. Firearm means any weapon which is capable of, designed to or that may
readily be converted to expel a projectile by means of an explosion.

2. A person shall not possess in any vehicle on or about their person within the
Delaware Council Building, the Delaware County Justice Center, and Community
Corrections facility located a Il 5 South Walnut Street, Muncie, and all areas
adjacent to them, any deadly weapon. Any person in violation of this section shall
be subject to a fine up to one thousand dollars ($1,000.00) per violation and
confiscation of the weapon. The Delaware County Prosecutor is hereby
authorized to enforce this ordinance through the Delaware County court system.
(Ordinance No. 1997-034 amending Ordinance No. 1993-30, Commissiorers
meeting, 10/10/97)

3. Excepted persons: Section 1 and 2 of this chapter does not apply to marshal,
sheriffs, police officers, Judges, Magistrates and Master Commissiongffs, ba
prosecutors, their deputies and investigators, law enforcement officers, emaployee
of the United States duly authorized to carry deadly weapons, employees, of
express companies when engaged in company business; former police or law
enforcement officers, if serving as security for any agency or function of County
government, also, the Delaware County Auditor or secretary of the Board of
County Commissioners, with their express or implied consent;



however, none of the above excepted persons shall be excepted in the courtroom
during proceedings in which they are a party or a witness.
(Ordinance No. 1993-30, Commissionersmeeting, 6/11/95)

Vendor County Tax Debt

Any individuals, corporations, partnerships, and other entities that Delaware County
contracts, retains, purchases or hire goods and sertitaisowe outstanding real or
personal property taxes, that said tax shall be debited, taken from and deducted from an
amounts due them by Delaware County.

(Ordinance No. 1999-022, Commissionersmeeting, 8/16/99)

Board, Commission, Task Force or Committee Appointments

1.

The Delaware County Commissioners shall announce as soon as possible any
vacancy or position availability which the County Commissioners appoint to any
Board, Commission, Task Force, Committee or other group designed to assist
Delaware County Government with its duties and responsibilities.

An announcement as to any vacancy or position availability shall be made at a
Commissioner’s scheduled meeting.

The Commissioners shall make an appointment for any vacancy or position
availability on any Board, Commission, Task Force, Committee or other group
designed to assist the Delaware County Government with its duties and
responsibilities at a subsequent Commissioner’s meeting.

Any person appointed to any Board, Commission, Task Force, Committee or
other group designed to assist the Delaware County Government with its duties
and responsibilities shall not be absent from more than three (3) regularly
scheduled meetings in any calendar year.

Any appointee of the Delaware County Commissioners who misses more than
three (3) regularly scheduled meetings of any Board, Commission, Task Force,
Committee or other group designed to assist the Delaware County Government
with its duties and responsibilities, in any calendar year, shall be given the
opportunity to justify such absences to the Commissioners upon the
Commissioners request. Missing three (3) regularly scheduled meetings without
justifiable reason may be just cause for the Commissioners to terminate the
individual appointment to said Board, Commission, Task Force, Committee or
other group designed to assist the Delaware County Government with its duties
and responsibilities.

The Secretary of any Board, Commission, Task Force, Committee or other group
designed to assist the Delaware County Government with its duties and
responsibilities to which the Commissioners have an appointment, shall send the
minutes of all meetings to the Commissioners office within thirty (30) days of
such minutes being approved by members of said Board, Commission, Task



Force, Committee or other group designed to assist Delaware County
Government.

(Resolution No. 2005-008, Commissioners, 1/18/05

1-2-4. Purchasing

Any office equipment approved for purchase by the Commissioners that costs less than
$1,000.00 may be purchased using the Delaware County 200 or 300 series spending
account.

The term “capital item”, as used by the Auditor’s Office refers to officepeaemt

costing more than $1,000.00 and that these items shall be purchased using the
County’s400 series spending accounts.

(Amended Resolution No. 2007-007A, Commissioners, 5/7/07, Resolution No. 2007-
007, Commissioner, 4/16/07)



CHAPTER 3

THE COUNTY COUNCIL

1-3-1. County Council - Fiscal Body

The seven-member county council elected under IC 36-2-3-3 is the fiscal body. Thieduscal
shall act in the name of "The Delaware County Council”. (IC 32-2-3-2).

A.

The fiscal body will meet during the first week of January each year toegteesident
and president pro-tempore from its members.

The county auditor is the clerk of the fiscal body and shall:

1. preserve the fiscal body's records in his/her office,

2. keep an accurate record of the fiscal body's proceedings,

3. record the ayes and nays on each vote appropriating money or fixing the rate of a
tax levy, and

4, record the ayes and nays on other votes when requested to do so by two (2) or

more members (IC 36-2-3-6).

The county sheriff or a deputy shall attend the meetings of the fiscal badyyested by
the fiscal body, and shall execute its orders.

The fiscal body may employ legal and administrative personnel necessaigt@ag
advise it in the performance of its functions and duties (IC 36-2-3-6).

1-3-2. Meetings

A.

The fiscal body shall hold a regular annual meeting, as prescribed by IC 6-1.1-17, to
adopt the county's annual budget and tax rate.

Specific meeting times of the fiscal body shall be established annualig bgdal body
at the first meeting in January.

Special meetings may be called by the county auditor, the president of thedthcal

by a majority of the members of the fiscal body. At last forty-eight (48) hours libéore
meeting, the auditor, president or members calling the meeting shall givenvmatice of

the meeting to each member of the fiscal body and publish, at least one (1) day before th
meeting, the notice in accordance with IC 5-3-1. This does not apply to a meeting called
to deal with an emergency under IC 5-14-1.5-5.

If a court orders the county auditor to make an expenditure of county money for a purpos
for which an appropriation has not been made, the auditor shall immediately call an
emergency meeting of the fiscal body to discuss the matter.



The meeting shall be held within three (3) working days of the receipt of the order by the
auditor, and notice of the meeting day, time and place is sufficient if given by phone to
the members of the fiscal body and given according to IC 5-14-1.5. (IC 36-2-3-7).

1-3-3. Rules and Procedures for the Operation of the Council

A.

AGENDA: The Council shall cause to have printed an agenda of each regularly
scheduled council meeting at least ten (10) days before each such meeting. The agendz
shall contain the following information:

1. The time, date and location of the meeting.

2. A schedule of the proceedings which shall include the roll call of council
members, pledge to the flag, approval of minutes, ordinances requesting
appropriations or transfers, resolutions to be considered by council, committee
reports, unfinished business, new business and a period for the public to address
the council, which period of time may be incorporated into the other scheduled
items listed above.

3. Items for appropriation and transfer which are included on the council's agenda
and then tabled for further consideration are not required to be placed on
succeeding council agendas. The agenda shall be prepared by the auditor who
acts as council secretary. The agenda shall be sent to each member of the counc
and the council attorney and shall be posted by the auditor in the Delaware Count
courthouse at least ten (10) days prior to the council meeting. The auditor shall
also make available to the public copies of the agenda in the auditor's office at
least ten (10) days prior to the meeting and shall post the agenda on the door of
the meeting room with copies available to the public on the day of the meeting.

APPROPRIATIONS: All requests for appropriations of additional funds or rexjfoest
transfers shall be introduced to the financial agenda and submitted for consideration by
the council. Such requests must be submitted to the auditor no later than noon on the
Monday three (3) weeks proceeding the regularly scheduled council meeting in which the
ordinance is to be considered. The department head or designee of the department hea
making the request shall be present at the meeting in which the request is to beembnsidel
and at any subsequent meeting in which the request is to be discussed or acted upon.

NONAPPROPRIATIONS: All ordinances and resolutions which do not deal with
appropriations or transfers of moneys shall also be submitted no later than noon on the
Monday three (3) weeks prior to the scheduled council meeting in which the ordinance,
resolution or transfer is to be first considered. All such ordinances and resolutidres wi
tabled after introduction and presentation by the department head until the next meeting
of council. Such ordinances and resolutions that are requested to be considered at a
regularly scheduled council meeting but that are not submitted by the deadline may be
introduced by the council if two-thirds (2/3) (five council members) vote that such an
emergency exists so as to require consideration of the ordinance or resolution at that
meeting. Further, in case of an emergency the council may consider the redueest at t
same meeting as it is introduced if two thirds (2/3) of the council (five council mgmbe



vote that such an emergency exists so as to require consideration of the request for
passage at the meeting in which it is introduced.

VOTE ON APPOINTMENTS: On matters of appointments the council shall coresside

vote on all persons who have submitted their names to the president of the council. The
president of the council shall provide the names of all persons who submitted their name
to council members at least fourteen (14) days prior to the meeting. The voting on such
names shall continue with those receiving the least votes being dropped from
consideration until one candidate receives a majority vote of the council.

RULES: Unless contradicted by this ordinance, the rules and procedures of the current
edition of ROBERT'S RULES OF ORDER shall govern the activities of the council.

FILING OF ORDINANCES: All ordinances and resolutions of the council shall be
maintained in separate files by subject matter and in chronological order by tloe audit
from and after date of passage of the ordinance.

EFFECTIVE DATE: This ordinance shall remain in full force and effect flate of
passage or until amended, modified, repealed or superseded by state statute or future
council ordinance.

.SEVERABILITY: This ordinance supersedes all other ordinances previouslieerby
council governing the rules and procedures of council. Should any part of this ordinance
be found to be invalid by a court of competent jurisdiction, all other parts of the ordinance
not ruled invalid shall remain in full force and effect.

(Ordinance No. 1997-009 amending Ordinance No. 1995-16, Counuieeting,

2/25/97)

1-3-4. Expenditures from Budget

A.

The County Council will not allow any expenditure made by a governmental entity, in
which that governmental entity has an approved budget by the County Council, that is in
excess of the amount appropriated for that fiscal year in which the expenditure is
incurred. In order to expend money in excess of the total amount appropriated from any
fund, the governmental entity or department must have obtained the approval and
complied with all of the requirements for an additional appropriation. Without prior
proper approval of the additional appropriation in the year in which it was incurred, the
expenditure shall not be approved nor shall it be encumbered for payment in any
subsequent calendar year.

The County Council will not approve any additional appropriations for monies to be paid
at any time in a current calendar year unless the department can justify trenabldit
appropriation is for reasons other than expenditures made in one year and paid in a
subsequent year.

(Ordinance No. 2003-002, Council meeting, 01/25/03)



1-3-5. Financial Requests

1. All requests for approval of funds transfer or appropriations must be in writing and signe
by the department head or elected official whose budget will be affected by the
transaction;

2. If the request is in regard to a transfer or appropriation of funds within the Idarcigat

of the County Council, then such request must be signed by member of the Delaware
County Council.

3. If the request is in regard to the salary or benefits of an employee of DeGGovarty,
then the request must first be referred to the Personnel Committee for coimsicaret
signed by the department head or elected official prior to presentation for considerat
by the full Council.
(Resolution No. 2005-030, Council meeting, 6/28/05)



CHAPTER 4

ELECTION DISTRICTS

1-4-1. Establishment of County Commissioner Election Districts

The county of Delaware is divided into three (3) county commissioner electiontdistric
designated numerically as follows:

District #1 - 7, 11, 12, 18, 28, 29, 35, 39, 41, 43, 46, 48, 60, 61, 63, 64, 65, 66, 67, 69, 7¢
77,90

District #2 - 1, 2, 4, 6, 8, 9, 13, 14, 15, 19, 20, 22, 23, 25, 27, 40, 44, 45, 47, 49, 56, 57,
70, 78, 92, 93

District #3 - 3, 10, 26, 33, 34, 36, 38, 50, 51, 52, 53, 54, 55, 59, 62, 68, 71, 73, 74, 81, 8
88, 94, 95, 97, 98
(Ordinance No. 2002-001, Commissionergheeting, 01/14/02)

1-4-2. Establishment of County Councilman Election Districts

From this date forward, the county of Delaware is divided into four (4) county councilman
election districts designated numerically as follows:

District #£1 - This District shall consist of the following precincts: 9, 13, 14, 15, 23, 25,
26, 33, 44,51, 52, 53, 54, 71, 81, 94, 97

District #2 - This District shall consist of the following precincts: 2, 3, 4, 8, 34, 36, 38,
40, 45, 47, 49, 50, 55, 56, 68, 69, 70, 74, 87, 88, 90, 92, 93, 95, 98

District #3 - This District shall consist of the following precincts: 1, 6, 10, 11, 19, 20, 22,
27, 28, 29, 41, 46, 59, 73

District #4 - This District shall consist of the following precincts: 7, 12, 18, 35, 39, 43,
48, 57, 60, 61, 62, 63, 64, 65, 66, 67, 75, 77, 78
(Ordinance No. 2002-002, Commissionergheeting, 01/14/02).

1-4-3 Assignment of Precinct #100

Precinct 100 shall be placed in district 3 for Delaware County commissionestdistri

Precinct 100 shall be placed in District 1 for Delaware County council manictgistr
(Ordinance No. 1998-004, Commissioners' meeting, 1/26/98)



1-5-1.

CHAPTER 5

COUNTY DRAINAGE BOARD

The Delaware County Drainage Board

1-5-2.

There is established a drainage board, which shall act in the name of "The Dé€lawaie
Drainage Board" (IC 36-9-27-4).

Definitions

Unless the context specifically indicates otherwise, the meaning of teechénuis chapter
shall be as follows:

Affected landmeans land within a watershed that is affected by the construction, reconstruction
or maintenance of a regulated drain.

Boardrefers to the drainage board of the county.

Crossingmeans a drainage structure that passes over, under or through a location used for the
passage of people, livestock or vehicles.

Mutual drainmeans a drain that: 1) is located on two (2) or more tracts of land that are under
different ownership; 2) was established by the mutual consent of all the owners; asth®f wa
established under or made subject to any drainage statute.

Open drairfmeans a natural or artificial open channel that: 1) carries surplus water; aasl 2) w
established under or made subject to any drainage statute.

Ownerrefers to the owner of any interest in land.

Private drairmeans a drain that: 1) is located on land owned by one (1) person or by two (2) or
more persons jointly; and 2) was not established under or made subject to any drau&ge stat

Regulated draimeans an open drain, a tiled drain, or a combination of the two.

Rural drainmeans a regulated drain that provides adequate drainage for rural land.

Rural landmeans affected land that: 1) will not appreciably benefit from more drainage than i
necessary to expediently remove water after frequent or periodic flooding; argeBerally
used for crop production, pasture, forest or similar purposes.

Tiled drainmeans a tiled channel that: 1) carries surplus water; and 2) was established under o
made subject to any drainage statute.

Urban landmeans affected land that: 1) will appreciably benefit from drainage thairoside
the maximum practicable protection against flooding; and 2) is used or will in St addy



1-5-3.

foreseeable future be used generally for commercial, industrial, lar¢e, &ésgaer density
residential, or similar purposes.

Watershedneans an area of land from which all runoff water drains to a given point.

Composition

1-5-4.

The Delaware County Drainage Board consists of the county executive (IC 36-9-27-5).

Special Members; Appointment; Powers and Duties; Compensation

1-5-5.

A.

When the membership of the board is reduced to less than three (3) because of
disqualifications, the board shall immediately certify that fact to theiticourt of the
county. The court shall then restore the membership of the board to three (3) by
appointing the appropriate number of resident freeholders of the county to serve as
special members for the particular drainage proceedings.

A special member of the board has the same duties and powers as a regular member of
the board, and is entitled to a per diem, to be paid as an expense of the board, in an
amount not to exceed the sum of thirty-five dollars ($35.00) for each day or major part of
a day spent in actual attendance at any meeting of the board or in the performance of
official business of the board (IC 36-9-27-6).

Officers; Meetings; Quorum; Approval of Actions

A.

The board shall organize at a meeting each January by electing one (1) of its sresnber
chairman and one (1) of its members as vice chairman. At the same time, the board sha
elect a secretary, who need not be a member of the board.

The county surveyor may not hold an office on the board.

Specific meeting times shall be established annually by the board at thesktgtgrin
January.

Special meetings of the board may be called by the chairman, any two (2) members, or
the county surveyor, by mailing a written notice setting forth the time, date andplace

the meeting to each member not less than five (5) days before the date of the meeting. ¢
member may waive the mailing of notice of a special meeting by filing awriaiver

with the secretary or by his presence at the meeting.

Meetings of the board may be adjourned from day to day or to a day certain without
written notice being given.

All meetings of the board must be open to the public, and the minutes of the meetings ar
open to public inspection.

A majority of the voting members of the board constitutes a quorum, and the concurrenc:
of a majority of the voting members present at a meeting is necessary to awhgriz
action under this chapter.



1-5-6. Power to Sue

The board may bring civil actions in its own name to enforce any of the provisions of thig chapte
(IC 36-9-27-8).

1-5-7. Conflict of Interest

Whenever it appears in any proceeding for the construction, reconstruction or mainteraance of
regulated drain, that a member of the board has an interest in the proceedings becsiisz of hi
ownership of real property affected by the drain, that member shall immediztpalify
himself/herself from serving on the board in those proceedings. However, the facthist
highways will be affected by any proceeding does not disqualify a regular membebofird

(IC 36-9-27-12).

1-5-8. Jurisdiction over Requlated Drains

Each regulated drain in a county is under the jurisdiction of the board and subject to tlag chapt
except as otherwise provided by this chapter (IC 36-9-27-15)

1-5-9. Private and Mutual Drains Exempt from Chapter

Private and mutual drains are not subject to this chapter. However, land drained byaprivat
mutual drain is subject to assessment for the construction, or reconstruction, onana@atef a
regulated drain if the land is also drained by the regulated drain (IC 36-9-27-16).



CHAPTER 6

OTHER BOARDS, COMMISSIONS, DEPARTMENTS, AND DISTRICTS

1-6-1. County Tax Adjustment Board
In accordance with IC 6-1.1-17, et al., the Tax Adjustment Board for Delaware County, is
abolished.
(Ordinance No. 2002-017, Council meeting, 6/25/02).
In accordance with IC 6-1.1-29-9, the Tax Adjustment Board for Delaware County is
reestablished for the current year subject to the applicable provisions of the [Dddma
(Ordinance No. 2008-010, Council meeting, 4/1/08).

1-6-2. EDIT Board
A. It is the intention of the Delaware County council that its entire share df EDénues

will be used for the projects as specified by the Lessor Corporation, as defined and
established below, with a board of directors.

B. There shall be established a not-for-profit corporation (Lessor Corporation) tdessie
for the projects, to serve as the coordinator of the expenditures for projects in the County
and to serve as lessor of the projects to municipalities and the County.

C. The members of the board of directors of the Lessor Corporation shall be appointed as
follows:

1. The mayor of Muncie shall appoint two (2) members; the Muncie common
council shall appoint three (3) members, for a total of five (5) members.

2. The county commissioners shall appoint one (1) member.

3. The presidents of each of the town councils, representing the incorporated six (6)
towns in the country, shall collectively appoint one (1) member.

D. The board of directors shall be named and in place and adopt a master plan for the
projects in the county on or before December 31, 1991. The master plan must include
substantially the projects listed in Exhibit A which is hereby adopted by reference

E. The board of directors' terms will be for two (2) years. To achieve staggerey] tee
initial appointments will be as follows:

1. Mayor of Muncie: One (1) appointment for two (2) years and one (1)
appointment for one (1) year (initial appointment),

2. Muncie Common Council: Two (2) appointments for two (2) years and one (1)
appointment for one (1) year (initial appointment).



3. County Commissioners: One (1) appointment for two (2) years and one (1)
appointment for one (1) year (initial appointment).

4. County Council: One (1) appointment for one (1) year (initial appointment).

5. Presidents of the six incorporated town councils outside of Muncie: One (1)
appointment for two (2) years.

Appointments to the board after the initial appointments will become effectiverydnobeach
year beginning January 1, 1993. This resolution takes effect upon passage.
(Resolution 1991-09, Council meeting, 1991)

1-6-3. Personnel Advisory Committee

A. There is hereby established a personnel advisory committee to review tHeatassi
system and salary plan of Delaware County.

B. The Personnel Advisory Committee shall have input with regard to the establishraent of
personnel policy of Delaware County and to make recommendations to the board of
commissioners of Delaware County with regard to the employer-employeensiap
within Delaware County .

(Resolution 1987-, Commissioners' meeting, 11/30/87)

1-6-4. Civic Center Authority

A. There is hereby established a civic center authority, composed of nine (9) members. The
nine (9) members shall be appointed as follows:

1. Four (4) members appointed by the mayor of the city of Muncie;

2. Three (3) members appointed by the board of commissioners of the county of
Delaware; and

3. Two (2) members appointed by the Delaware County council;
provided that no more than five (5) members of the civic center authority may be
affiliated with the same political party and all members must reside aniaet
County.

B. The civic center authority shall be known as the Delaware County Civic Certtesrity
and shall have all those powers given such authority under IC 6-9-2 1.

C. This ordinance shall be in full force and effect upon adoption and thereafter a certified
copy of the ordinance shall be sent to the commissioner of the Indiana Department of
Revenue.

D. The Delaware County council covenants with all persons with whom the Civic Center

Authority enters into leases or contractual arrangements for the purpose ohacquiri
operating, maintaining, and promoting the use of the civic center, that the taxes imposed
by this ordinance shall not be repealed, amended, or altered in any manner that would



reduce or adversely effect the levy and collection of such taxes or reduce tloe rates
amounts of such taxes, so long as such leases or contractual arrangements remain in
effect.

(Ordinance No. 1986-0-20, Council meeting, 6/24/86)

1-6-5. Department of Redevelopment

A.

There is hereby established the County Department of Redevelopment. The department
will be controlled by a board of five (5) members known as the Delaware County
Redevelopment Commission.

Pursuant to the state law all of the territory within the corporate boundaries otititg c
(except territory within a municipality that has a redevelopment commissitite a

taxing district to be known as the Redevelopment District of Delaware County for the
purpose of levying and collecting special benefit taxes for redevelopment purposes as
provided in the state law. The board of commissioners finds and determines that all of
the taxable property within this special taxing district will be considered behefited

by the redevelopment projects and economic development projects carried out under the
state law to the extent of the special taxes levied under that law.

All other orders, ordinances, resolutions or parts thereof in conflict with the provisions
and the intent of this ordinance are hereby repealed.
(Order No. 2, Commissioners' meeting, 8/12/91)

1-6-6. Convention and Tourism Commission

A.

There is hereby created a commission for the purpose of promoting the convention,
recreation and visitor industry in Delaware County and said commission shalldgk call
the Delaware County Convention and Tourism Commission.

Said Delaware County Convention and Tourism Commission shall have all powers given
to it by statute, IC 6-9-18-6.

Said Delaware County Convention and Tourism Commission shall be composed of nine
(9) members, one of which shall be engaged in the hotel or motel business in Delaware
County. The nine (9) members shall be appointed as follows:

1. Five (5) members appointed by the executive of the largest municipality.

2. Two (2) members appointed by the county executive body.

3. Two (2) members appointed by the county fiscal body.

No more than a simple majority of the commission members may be affiliatetheit
same political party, and all members must reside in the county.

All terms of office of the commission members begin on Jandaryritial appointments
must be for staggered terms, with subsequent appointments for two (2) years.



All other requirements to fill vacancies and appoint new members shall follov@{C36-
5.

This ordinance shall repeal all other ordinances that are inconsistent with thepsovis
and interests stated herein.
(Ordinance No. 1983-0-2, Commissioners' meeting, 8/15/83)

1-6-7. Intergovernmental Commission on Domestic Violence

A.

There is hereby created the Intergovernmental Commission on Domestic Violémce. T
commission shall consist of two (2) committees, the Prevention Committee and the
Response Committee.

The purpose of the commission is to eliminate violence in interpersonal relationships
within the Muncie and Delaware County community.

The commission shall consist of the Delaware County sheriff, the chief of the Muncie
police department, and twenty (20) additional members, ten (10) of whom shall be
appointed by the Delaware County commissioners and ten (10) whom shall be appointec
by the mayor of the City of Muncie.

All members of the commission appointed by the major of the city of Muncie shall serve
for terms of two (2) years beginning in January of each odd-numbered year, except for
initial appointments, who shall be appointed by the major upon creation of the
commission and who shall serve until January of the next odd-numbered year. All
members appointed by the Delaware County commissioners shall be appointed for a tert
of two (2) years in January of each even-numbered year. All members appointed by the
major or by the board of commissioners shall serve at the pleasure of the person or boar
appointing them.

The mayor shall designate one (1) of his/her appointees to serve as the president of the
commission during odd-numbered years, and the board of commissioners shall designat
one (1) of its appointees to serve as president during even-numbered years. At its first
meeting in each year, the commission shall elect from its membership aastdept, a
secretary, and a treasurer. The president, or in his/her absence the vice prasitlent, s
preside at all meetings of both committees.

1. Each appointing authority shall make half of its appointments to the Prevention
Committee and half to the Response Committee. The mayor and board of
commissioners shall coordinate their appointments so that the Prevention
Committee shall have at least one (1) representative from each of the following
organizations:

A Better Way

Delaware County Health Department

Open Door Community Services

Bridges, Christian Ministries

Delaware County Prevention of Child Abuse Council.



2.

Additional appointments to the prevention committee shall be made from persons
affiliated with:

local law enforcement agencies
mental health professions

the judicial system

community services organizations
the educational system

social service organization

the legal profession

the medical profession

victims of domestic violence

the religious community
commercial and industrial establishments
the community at large.

The mayor and the board of commissioners shall coordinate their appointments tc
the Response Committee so that the committee shall have at least one (1)
representative from the following organizations:

Delaware County Prosecutor's office

Delaware County Victim Advocate's office

Muncie police department

Mayor of Muncie or his/her designee

the Board of Commissioners or the commissioners' designee
A Better Way

Delaware County Community Corrections

Delaware County Probation

the local phsycoeducational Batterer's Program

and the county judicial system.

The commission shall have the following powers and duties:

1.

To create bylaws, subcommittees, and advisory committees that the commission
in its judgment believes will aid in effecting the purposes of this ordinance.

To recommend to the mayor, the board of commissioners, and all departments of
city and county government such policies as the commission believes will tend to
reduce or eliminate domestic violence within the community.

To assist a department of city or county government, or any person or entity
within the community, in the implementation of such policies as to reduce or
eliminate domestic violence.

To issue such publications and the results of investigation and research as will in
its judgment tend to educate the public regarding all aspects of domestic violence

The Response Committee shall have the authority to investigate any incidents dfadomes
violence, and the responses thereto and the investigations thereof by the Delaware Cour



police department or the Muncie police department. The committee shall have the
authority to call to the attention of the Delaware County sheriff or the chief of tihei#l
police department any deficiencies the committee believes exist witll teghe

response to or investigation of such incidents and shall have the authority to make
recommendations for improvements with regard to such responses or investigation. In
carrying out the foregoing activities, the committee shall not publicly relveadame of

any victim, alleged perpetrator, responder or investigator of any incident of domesti
violence. The committee may, however, publicly reveal any investigation or
recommendation it may make with respect to any incidents of domestic violence.

There is hereby created a special trust fund, which shall consist of donations to the
commission. Expenditures from this fund may be made only by a majority vote of the
members of the commission present and voting at any time expenditures are considered

The commission shall receive public funding to the extent that a budget is approved, and
funds appropriated therefore, by the fiscal body of either the city of Muncie or Delawar
County. Expenditures of such funds shall be made only upon by a majority vote of the
members of the commission present and voting when such expenditures are considered
and, in the case of county funds, after approval of such expenditures by claims filed with
the county commissioners, or in the case of city funds, by approval of such expenditures
by claims submitted to the board of public works.

This ordinance shall be effective only upon its passage by the Delaware County
commissioners and at the passage of a substantially identical ordinance by trcomm
council of the city of Muncie, and approved by the mayor of Muncie.

(Ordinance No. 1998-035, Commissioners' meeting, 11/30/98)

1-6-8. Solid Waste Management District

A.

Delaware County does hereby join together with Grant and Madison counties in
establishing a solid waste management district to be known as the East Qdrare |

Solid Waste District (District), organized pursuant to IC 13-9.5, to perform #ieof
functions authorized and directed by said statute, as it is now promulgated or as the sam
may hereafter be modified. The district shall be controlled by a board of nine (9)
members known as the East Central Indiana Solid Waste District board of directors
(NOTE: Title 13, Articles 1-10 repealed.)

All of the incorporated and unincorporated territory of Delaware County shall be included
in the district.

The proposed agreement governing the operation of the district is hereby approved and
made a part of this ordinance as Attachment A; and the county commissioners of
Delaware County are hereby authorized to enter into the agreement and execute the
same, attested by the Delaware County auditor, for and on behalf of Delaware County.
(Ordinance No. 1991 Commissioners' meeting, 5/20/91)

1-6-9. Emergency Management Program

A.

There is hereby established an Emergency Management Program for the county.



For the purposes of this section, the following definitions apply:

The chief executive officesf the county as referred to in IC 10-4-1-23(a) for purposes of
declaring a local disaster emergency and as referred to hereinafterangansmber of

the board of commissioners of Delaware County. In the absence or incapacity of all of
the county commissioners, the EMA director may act and declare an emergency. In the
absence or incapacity of the EMA director, the deputy director may act and ddolzak a
emergency.

Council unless clearly referring to the county council, means the Delaware County
Emergency Management Advisory Council as established later in this section.

Directorrefers to the county director of Emergency Management.

Emergencyshall mean a condition resulting from natural disaster, technological
emergency, or local, state, or national incident which cannot be handled by normal
operating personnel or facilities.

Emergency managemestall mean the mitigation of, preparation for, response to, and
recovery from all emergency functions pursuant to IC 10-4-1-3(1), other than functions
for which military forces or other federal agencies are primarily resplenso prevent,
minimize, and repair injury and damage resulting from disasters. These functions
include, without limitation, firefighting services, police services, medicdlreealth
services, rescue, engineering, warning services, communications, radioldgoaica

and other special weapons defense, evacuation of persons from stricken areascgmerge
welfare services, emergency transportation, plan protection, temporargtiestof

public utility service, and other functions related to civilian protection, togethlerai
other activities necessary or incidental to the preparation for and coordination of the
foregoing functions.

Emergency management voluntsball mean any person who serves without
compensation in the Emergency Management Agency including persons and private
agencies or government units offering services to the county during emergaatgrsst
of mutual aid to other emergency services who request assistance.

Natural disasteshall mean any condition affecting or threatening public health, welfare,
or security as a result of flood, tornado, blizzard, or other natural cause.

Technological emergenshall mean incidents such as but not limited to, severe fire,
explosions, hazardous material releases, radiological problems, communiaatren fa
and energy or power failures.

Local, state, or national city incidesihall mean any condition such as terrorist attacks,
riots, strikes, insurrection or other civil disturbance.

Participating emergency serviogeans:

1. any county department or agency designated by the commissioners to
participate in emergency activities and,



2. any department or agency of the state, another county, a municipality or
other municipal corporation, or a volunteer organization designated to
participate in the county's emergency management programs and activities
pursuant to IC 10-4-1-9.

Personneimeans county officers and employees and emergency management volunteers
unless otherwise indicated.

The general intent of this ordinance is to provide for all necessary and dispensabe powe
and procedures reasonably needed to prevent, cope with, or make more tolerable
emergency conditions. For this and all powers, both ministerial and discretionary, as
conferred herein shall be liberally construed and shall be construed as intending to
supplement and augment, and not to limit, any powers or reasonable exercise of
discretion which may ordinarily pertain to county officers, employees, departraadts
agencies.

Nothing in this ordinance is intended to supersede or delimit any statutory powers of the
County Sheriff to determine, respond to, and provide for the control of public disasters
and other emergency situations under the provisions of IC 10-2-4-6 and 7.

Nothing in this ordinance is intended to supersede or delimit the powers of any
incorporated municipality under IC 10-4-1-10 to adopt and implement emergency plans
and promulgate and enforce emergency regulations and procedures in the advent of an
actual emergency affecting such municipality. However, pursuant to IC 10-4-1-15, such
regulations and procedures as promulgated by the municipal authorities may not be
inconsistent with the county emergency management program and emergencgroperati
plan.

In accordance with IC 10-4-1-10, there is established a Delaware County Emergency
Management Advisory Council, which shall consist of the following individuals or their
designees:

1. The president of the county executive or his/her designee,

2. the president of the county fiscal body,

3. the mayor of each city located in the county,

4. an individual representing the legislative bodies of all towns located within the
county,

5. the sheriff of Delaware County, and

6. a representative of law enforcement,

7. a representative of fire services,

8. a representative of emergency medical services,



9. a representative of general industry,
10. and a representative of general media, and

11. representatives of such private and public agencies or organizations which can b
of assistance to emergency management as the organizing group considers
appropriate, or may be added later by the county emergency management advisol
council.

The advisory council shall have a chair who shall be the president of the county
executive; a vice chair, recording secretary, and vice recording secretary.

With the exception of the President of the County Commissioners, members shall be
appointed to two (2) year terms.

The County Emergency Management Advisory Council shall exercise generalisioper

and control over the emergency management and disaster program of the county and sh
select or cause to be selected a county director of the Emergency Manageemayt Ag

who shall have direct responsibility for the organization, administration. and operation of
the emergency management program in the county; shall be responsible to the bkair of t
Emergency Management Advisory Council; and shall not hold any other local or state
government office.

The Advisory Council shall meet at least once quarterly.

There is hereby established an Emergency Management Agency withiec¢hévex

branch of the county government for the purpose of utilizing to the fullest extent possible
the personnel and facilities of existing county departments and agenciegadenmiti

Prepare, respond, and recover from any emergency as deemed in this ordinance. The
county commissioners and the director of emergency management agency shall be
responsible for the agency's organization, administration and operation. The agkncy she
consist of the following:

1. an executive head of the Emergency Management Agency who shall be known as
the director of Emergency Management Agency;

2. a deputy director who shall be appointed by the director with approval of the
Emergency Management Advisory Council;

3. emergency management volunteers, as deemed necessary and appointed by the
director;
4. the employees, equipment, and facilities of all county departments and agencies

suitable for, or adaptable to, emergency management and designated by the cour
commissioners to participate in the emergency management activity;

5. staff officers with responsibility for warning, communications, radiological
health, emergency care, police, fire, light rescue, public education and
information, and transportation who may be appointed by the director but which



positions shall be, so far as possible, additional duty assignments for existing
personnel; and

6. such assistants, clerical help, and other employees as deemed necdssary to t
proper functioning of the agency who may be appointed by the director.

However, notwithstanding any other provision of the section, no compensated position
may be established within the Emergency Management Agency nor any person appointe
to such position without the authorization of the county council pursuant to IC 36-2-5-
3(a) and the making of sufficient appropriations to pay such compensation. This
provision does not give the county council any power of approval over particular
candidates for any position but refers only to their general statutory powers toideter

the number of officers, deputies, and employees of county departments; classionppsiti
and adopt schedules of compensation. In addition, it is also the intent of this section tha
emergency management and disaster assignments shall be as nearlyntcavntiste

normal duty assignments as possible.

The Director of Emergency Management shall be appointed by the County Emergency
Management Advisory Council with the approval of the county executive. The director
may hold no other local, state or federal office, but may be employed by another entity.

The appointment of the director shall be on going unless the Advisory Council determine
the director to be:

1. incapable of fulfilling his/her duties due to physical or mental disability, or
2. unwilling to perform his/her duties as mandated below.

Advisory Council shall consult with the executive director of The State Emgrgenc
Management Agency (SEMA) to obtain his/her opinion on the abilities and competence
of the director prior to the Advisory Council's termination of the director. The SEMA
executive director's opinion hereunder shall be advisory only.

The Advisory Council shall have the power to terminate, with the approval of the county
executive, a County Emergency Management director, under the circumstancesteleli
below.

Any and all meetings of the Advisory Council shall be open meetings and shall be postec
in accordance with IC 5-15-1.5.

The director, subject to the direction and control of the county commissioners, shall be
executive head of the Emergency Management Agency and shall have respormibility f
the organization, administration, and operation of the emergency management
organization, including the following specific powers and duties:

1. The director shall be responsible for public relations, information, and education
regarding all phases of emergency management.



10.

11.

12.

13.

14.

15.

16.

17.

The director shall be responsible for the development of a County Emergency
Operations Plan, and upon adoption, shall be responsible for such implementatior
and revision of the plan as to maintain it in a current state of readiness atsll time

The director shall submit to the advisory council and the county commissioners a
yearly report on the county's comprehensive emergency management, including
mitigation, preparedness, response and recovery taken in the previous year and
planned and recommended for the year to come.

The director shall write and implement the plan, which shall conform to the
guidelines contained in the most current state and federal guidance documents if
the county wishes to receive state and/or federal matching funds.

The director shall design and conduct exercises of the plan, as required by SEMA

The director shall identify and analyze the effects of hazards that threaten
jurisdiction.

The director shall work closely with officers and employees of incorporated and
unincorporated areas of the county to develop a hazard mitigation program to
eliminate or reduce potential hazards.

The director shall inventory manpower and material resources from
governmental and private sector sources that would be available in a disaster or
emergency.

The director shall identify resource deficiencies and working with appropriate
officials on measures to correct them.

The director shall develop an emergency operating center (EOC) as a site from
which key officials can direct and control operations during a disaster or
emergency.

The director shall develop and maintain emergency communications systems.

The director shall establish a system to alert key officials in event ofsietisa
emergency.

The director shall develop continuity of government procedures and systems.
The director shall establish and maintain a shelter and reception and care system
The director shall develop a training program for emergency response personnel.
The director shall develop a test and exercise program.

The director shall coordinate with industry to develop and maintain industrial
emergency plans and capabilities in support of the plan.



18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

The director shall make rapid and accurate assessment of:

a. property damage;
b. personal injuries;
C. fatalities;

d. basic needs; and
e. special needs.

The director shall submit the required the assessment to SEMA, with the required
format and time frame for submission.

The director shall provide to the SEMA director annual reports and
documentation as mandated by SEMA.

The director shall competently manage the department's various functions,
including among others financial, personnel, and logistic.

The director shall timely respond to the chairperson of the Advisory Council as
mandated by IC 10-4-1-10(f).

The director shall timely abide to the directives of superior state authoritie

The director shall assure that the activities of the department at allcimmggort
with IC 10-4-1, and other applicable statutes and county ordinances.

The director shall attend at, and passing grades in, the Emergency Management
Professional Development Series for emergency management presented by the
Public Safety Training Institute within one (1) year of first assuming the@osit

of director.

(Phrasing is as passed in ordinance.)

The director shall assure the deputy director's attendance at, and passinghgrades
the Emergency Management Professional Development Series for emergency
management presented by the Public Safety Training Institute within one (1) year
of first assuming the position of deputy director.

(Phrasing is as passed in ordinance.)

The director shall assure the deputy director's and all paid emergency mamageme
staffs attendance at, and passing grades in, such emergency management trainin
as may be required by SEMA in subsequent years.

(Phrasing is as passed in ordinance.)

The director shall coordinate within Delaware County all activities for genely
management and shall maintain liaison and coordinate with all other affected
agencies, public and private.



29. The director shall coordinate the recruitment and training of volunteer personnel
and agencies to augment the personnel and facilities of the county for emergency
management purposes.

30. The director may seek, negotiate, and enter into (with approval or ratification of
the commissioners and to the extent consistent with the State Emergency
Operations Plan and program) mutual-aid arrangements with other public and
private agencies for emergency management purposes and take all steps in
accordance with such arrangement to comply with or take advantage thereof in th:
event of an actual emergency affecting the parties.

31. The director may, when such offer has been approved by the governor, accept an
offer of the federal government to provide for the use of the county any services,
equipment, supplies, materials, or funds for emergency management purposes by
way of gift, grant or loan.

32. The director may seek and accept from any person, firm, or corporation any
gratuitous offers to provide services, equipment, supplies, materials, funds, or
licenses or other privileges to use real estate or other premises to the county for
emergency management purposes.

33. The director may issue proper insignia and papers to emergency management
workers and other people directly concerned with emergency management.

34. In addition to the powers and duties expressly provided above, the director shall
be construed to have all powers and duties of a director of local emergency
management agency under IC 10-4-1. In particular, but not by limitation, the
director, through the Emergency Management Agency, may perform or cause to
be performed with respect to the county any function parallel or analogous to
those performed on a statewide basis by the Indiana State Emergency
Management Agency under IC 10-4-1-5.

If a deputy director has been appointed pursuant to this ordinance, he/she shall during
normal times assist the director in the performance of his/her duties. During an
emergency, the deputy director shall assist the director and fulfill the dutles difector

in the absence or inability of the director to serve.

The powers and duties of the county commissioners pertaining to emergencymertage
in time of normal county operation are to:

1. maintain general supervision over the planning and administration for the
Emergency Management Agency;

2. adopt the emergency management and disaster plans; and
3. as related to county forces, coordinate the emergency management actidities a

make assignments of emergency management activities and make assighments
emergency management duties in order to meet situations not covered in the



normal duties and powers of such agencies. In addition, the county
commissioners may take all necessary action to conduct tests of the emergenc
management plans. Emergency management tests may be conducted at any time
with or without prior notification. All emergency tests conducted within the
boundaries of Delaware County shall be coordinated with the Emergency
Management Agency and the Delaware County sheriff.

The director shall make sure that each volunteer personnel meets theagpllowi
gualifications before he/she is sworn in as a member:

1. be at least 18 years of age;

2. not be convicted of a felony;

3. complete and have on file an application form;

4. possess a high school diploma or General Equivalency Diploma (GED);
5. complete any assigned training or education.

Upon satisfaction of the above requirements, with the approval of the director of the
Emergency Management Agency, and following the oath as described in IC 10-4-1-20(b
the applicant is officially a member of the Delaware County Emergency Mareag

Agency.

Any paid employees of the Emergency Management Agency shall have the some
employment status and shall be governed by the same uniform personnel policies, rules,
and procedures that apply to other county employees. However, in the event that during
such times as the county emergency management program may hereaftetlge direc
supported by federal funding, the board of commissioners shall adopt and implement a
merit system applicable only to paid employees of the agency other than the director
Such merit system shall conform to the standards and comply with other requireghents s
forth in CPG 1-3: Federal Assistance Handbook: Emergency Management Direction

and Control Programs (January 1984) or subsequent editions thereof as may be in effect
at the time.

The advisory council shall advise the director in preparation of the budget. The county
council shall appropriate such funds as it may deem necessary for the purpose of
emergency management. All funds appropriated or otherwise available to thegeyerg
Management Agency shall be administered by the director subject to the approval of the
county commissioners in the same manner as provided by law or ordinance for other
county funds except as otherwise provided under this article.

A Delaware County Emergency Operations Plan shall be adopted by resolution of the
county commissioners. In the preparation of this plan, as it pertains to county
organization, it is the intent that the services, equipment, facilities, and pdrsoahe
existing departments and agencies shall be utilized to the fullest extehigo3sie
following content shall be adopted:



Basic Plan--to include:

a. purpose
b. situation/assumption

C. concept of operations

d. assignment of responsibilities
e. direction and control

f. continuity of government

g. administrative and logistics

h. execution

The following annexes will be required:

a. direction and control (warning and communications)
b. radiological protection

C. law enforcement

d. fire and rescue

e. health and medical

f. welfare

g. shelter

h. evacuation

I. public works

J- resource and supply

K. hazardous materials response for SARA Title Il releases (to be drafted by

the Local Emergency Planning Committee, pursuant to IC 13-7-37-12)
(Note: Title 13, Article 7, Chapters 1-37 repealed.)

l. hazardous materials response for non-SARA Title M releases
m. All participating emergency services who develop internal plans shall

coordinate those plans with the Emergency Management Agency in order
to include such plans within the county comprehensive plan. When



approved, it shall be the duty of all county departments and agencies to
perform the functions and duties assigned by the plan and to maintain their
portion of the plan in a current state of readiness at all times.

n. Except as provided by elsewhere in this section, the jurisdiction of the
County Emergency Management Agency and the jurisdiction and
applicability of the county's comprehensive emergency management and
disaster plan as adopted pursuant to this section, and the exercise of any
powers of the chief executive officer of the county and the county
commissioners under this section, shall be comprehensive and inclusive
countywide and effective in both the incorporated and unincorporated
areas of the county.

This sub-section applies whenever a state of emergency affectingaitt of the county

has been declared by the governor pursuant to IC 10-4-1-7; a state of emergennyg affecti
all or part of the county has been declared by the chief executive officer of the county
pursuant to IC 10-4-1-23(a) and the relevant provisions of this section; a presumptive
state of emergency is deemed to exist affecting all or part of the countygthesi

director to invoke and implement emergency plans and procedures in accordance with
this section; or, when the board of commissioners has implemented a test of the county's
emergency plans and procedures in accordance with this section to the extentynecessa
dispensable to such test.

1.

The Emergency Management Agency's primary pre-disaster responsilityoe
the warning function as prescribed in the warning plan and emergency
communications prescribed in the communication plan for the entire county
including all cities and towns.

In the event of actual or threatened natural disaster, technological emergency or
local, state, or national security incident affecting the county, the chief aseecut
officer of the county may declare a local disaster emergency pursuant to IC 10-4-
1-23(a) for any period not to exceed seven (7) days. The declaration shall be in
writing and indicate the nature of the disaster, the conditions which have brought
it about, and the area or areas threatened and to which the state of emergency
applies (which may include the entire county or only designated parts thereof).
The declaration shall be filed in the offices of the county clerk and the clerk of any
incorporated municipality included in the declared disaster area and shall be
announced or disseminated to the general public by the best means available.
However, the declaration is not invalidated nor ineffective if any of the filing and
dissemination requirements cannot be complied with due to the prevailing adverse
circumstances. Such a declaration is not necessary if the governor, pursuant to IC
10-4-1-7, has already proclaimed a statewide or area wide state of emergency
including the county.

As soon as possible after a disaster emergency affecting the county isdleclar
either by the governor or by the chief executive officer of the county, the chief
executive officer of the county shall convene a meeting of the county
commissioners to perform their legislative and administrative functions as the
situation may demand. If the chief executive officer fails or is unable to perform



the above duty, the meeting shall be convened by some other member of the boal
of commissioners, or by the auditor, or the successively empowered county officel
in accordance with IC 36-2-2-8(a). Any such meeting of the commissioners shall
automatically be deemed an emergency meeting subject only to such procedural
provisions of law as govern emergency meetings of the county commissioners
including relaxation of any applicable notice requirements pursuant to IC 5-14-
1.5-5(d) and may be held in any convenient and available place. The meeting
shall continue without adjournment for the duration of the disaster emergency but
may be recessed for reasonable periods of time as necessary and permitted by th
circumstances.

In the event that a quorum of the board of commissioners cannot be assembled fc
purposes of the meeting required under this section, the chief executive officer of
the county shall be considered a plenipotentiary representative of the board and
shall have all powers and may take all actions of the full board until the
assemblage of a quorum is possible.

At the meeting convened under N.3. above, the commissioners, with the
consultation of the director, may exercise any of their normal executive and
legislative powers to the extent related to the emergency and necessaiy to de
therewith. In addition, however, they may also exercise any of the following
special and extraordinary powers:

a. The commissioners may extend the period of a state of emergency
declared by the chief executive officer to last more that seven (7) days if
necessary

b. The commissioners may terminate the state of emergency except for a

state of emergency proclaimed by the Governor.

C. The commissioners may order the activation and implementation of the
county's comprehensive emergency management and disaster control plan
that has been adopted under this section or such several component parts
thereof as may be relevant to the emergency.

d. The commissioners may assemble and utilize emergency management
forces including personnel of the Emergency Management Agency,
participating emergency services, and any other forces at the disposal of
the commissioners hereunder for emergency management purposes.

e. The commissioners may order volunteer forces to the aid of the county,
state, or political subdivisions thereof as soon as practicable. Those
volunteer forces will be under the direction of the Emergency Management
Agency.

f. The commissioners may, to the extent permitted by IC 10-4-1-25 and
subject to its provisions, command service from and/or requisition the use
of equipment, facilities, supplies, or other property belonging to other



organizations, corporations, or private persons as necessary to control the
emergency and protect and provide for the public safety and welfare.

The commissioners may order the evacuation of all or part of the
population from stricken areas of the county and prescribe routes, modes
of transportation and destinations for such evacuation.

The commissioners may make provision for availability and use of
temporary emergency housing, which housing need not necessarily comply
with any minimum housing standards, building or zoning regulations, etc.,
which would govern the use and location of premises for housing purposes
during normal times.

The commissioners may suspend for the duration of the state of emergenc
(or for a lesser period as they determine) any provisions of or procedures
prescribed by ordinances of the county if they would be impractical during
the emergency, would interfere with the implementation and carrying out
of emergency plans, or would be inimical to actions necessary to protect
the public safety and welfare; provided, however, that except in
accordance with subsection (j) hereinafter the commissioners may not
suspend any provisions of ordinances or procedures which are mandated
by statute.

In the event of natural disaster, technological emergency, or local, state, or
national security incident effecting the county or when a state of
emergency has been proclaimed by the governor, the commissioners may
also in accordance with IC 10-4-1-10(1)(5) waive any procedures or
requirements of statute or of county ordinances reflecting statutory
requirements and mandates and pertaining to the appropriation and
expenditure of public funds, the incurrence of obligations, the
performance of public works, the entering into of contracts, the
employment of permanent or temporary workers or utilization of volunteer
workers, the rental of equipment, or the purchase and distribution of
supplies, material, and facilities.

The commissioners may assign special emergency duties and functions to
any county offices, departments, and agencies irrespective of their usual
duties and functions and any unexpended and unencumbered monies
budgeted and appropriated for the operation of such offices, departments,
and agencies and not otherwise dedicated by law to different and specified
purposes may, within the scope of each major budget and appropriation
category (major object classification), be utilized and expended for the
purpose of carrying out such special emergency duties and functions.

The commissioners may make and promulgate such emergency regulation
as may be deemed necessary to protect life and property, preserve order,
conserve critical resources or implement and carry out the provisions of
the county's or state's disaster plans including but not limited to the power
to order the roads closed, establish curfews, close business, or any action



0.

that they deem necessary to save lives and recover from a declared
emergency. This power also includes the power to supplement, modify, or
suspend any general contingency regulations which may have been
incorporated as part of the county's previously adopted emergency
operations plan. Any emergency regulations adopted under this subsectior
shall not be effective until promulgated, which promulgation shall be by
written filing in the office of the county clerk as required by IC 10-4-1-

15(b) provided, however, that should such filing be impossible because of
the emergency situation such regulations shall be effective and enforceable
notwithstanding. Such regulation shall have the full force of law and shall
be enforceable by any police officer in accordance with IC 10-4-1-17.

m. The commissioners may request the state or the United States or agencies
and political subdivisions to send aid (including financial assistance) if the
situation is beyond the control of the regular and emergency county forces
and resources.

All actions and regulations under this section may be by executive order and neec
not be made or adopted by ordinance or resolution but shall be consistent with an
subordinate to any actions, orders, or regulations made by the governor or state
agency implementing State Emergency Operations Plan.

It shall be the duty of the director of Emergency Management Agency to make
recommendations and advise the board of commissioners or the chief executive officer c
any actions which it would be necessary or desirable to take in the event of an emergenc

In the event that an emergency clearly exists or is imminent within they @aahé state

of emergency has not been declared by the governor nor is any person having the power
of the chief executive officer of the county present to declare such an emergency the
director may temporarily presume the existence of a state of emergendphewgh not
officially declared and may, as his/her own judgment dictates, invoke, implement, and
carry out such provisions of the county's adopted comprehensive emergency manageme
and disaster plan as are necessary to cope with the emergency and protect the public
safety and welfare and shall be construed to have all powers necessary and disfzensable
doing so to the extent not specifically limited by statute or specificall{eldriherein until

such time as a chief executive officer becomes available. This section aiss &pfie
deputy director to the extent that the deputy director is required to assume the duties of
the director as provided elsewhere in this section in the latter's absence acifatapa

during the emergency. Assistance from the Emergency Management Ageniog may
rendered without a declaration of an emergency in order to assist local emergency
services in time of need.

All officers and employees of the county shall cooperate with and give activetsappor

the county commissioners and the county director of Emergency Management Agency in
all emergency management operations and shall comply with all orders of the
commissioners and county director of Emergency Management Agency issued pursuant
to this chapter.



At all times when the orders, rules and regulations made and promulgated pursuant to t
chapter shall be in effect, they supersede all existing ordinances, ordersandes
regulations insofar as this latter may be inconsistent therewith.

It shall be unlawful and a penal ordinance violation for any person to:

1. willfully obstruct, hinder, or delay the commissioners, the director of Emergency
Management Agency, participating emergency services, authorized anyerge
management staff or volunteers, or other authorities from implementing, carrying
out, and enforcing emergency plans and procedures;

2. fail to observe, abide by, or comply with any emergency management duties,
orders, regulations, and procedures as made applicable to such person by the
appropriate authorities; or

3. falsely wear or carry identification as a member of the county Emergency
Management Agency or to otherwise falsely identify or purport him/herself to be a
county emergency management authority.

Any regular or reserve police officer of the State of Indiana or any of its pblitica
subdivisions or any member of the county Emergency Management Agency or a
participating emergency service is hereby empowered to issue and serveisatioi

against any person found to be committing an offense described above. Any person whe
commits an offense as described above shall be liable to a fine of $2,500.00 such fine to
be subject, however, to the discretion of the court of jurisdiction.

The county, its assigned personnel, and participating emergency services shdll be he
blameless and without responsibility for the loss of life or injury to persons or the
destruction of any property during an emergency management test or exercise or
emergency as performed under the direction of the director of Emergency Manageme
Agency .

(Compiler's note: For the statutory basis of the above section, see IC 10-4-1-8(a). IC 10
4-1-18(c) also limits the tort liability of private persons who volunteer the useiof the
property for emergency management purposes or tests or exercises.)

Owners of property commandeered for the use in any emergency by any county official
shall be reimbursed for its use by the county in a manner approved by the county council

This ordinance shall become in full force and effect upon passage and proper publicatior
(Ordinance No. 1998-009, Commissioners' meeting, 3/2/98)

1-6-10. Economic Development Commission

1.

The Delaware County Department of Economic Development (the “Department”),
controlled by a commission of three (3) members to be known as the “Delaware County
Economic Development Commission” (the “Commission”), is hereby created and
established.



The three (3) members of the Commission shall be appointed by the Board of
Commissioners of the County of Delaware, Indiana, (the “board”), with one (1) member
selected by the Board, one (1) member nominated by the County Council, and one (1)
member nominated by the Common Council of the City of Muncie, Indiana (the
“Common Council”), which is the most populous municipality located in the County.

(Ordinance No. 2005-002, Council meeting, 2/22/05)

1-6-11. Local Advisory Council on Polling Places

1.

There shall be established a Local Advisory Council comprised of representétilre
disabilities community and elderly voters to provide assistance to Delawarey@ount
choosing polling places.

The Council shall include, as a minimum, two (2) representatives of the disabilitie
community or elderly voters, and one (1) representative form each political party.

The Delaware County Commissioners shall appoint the members of the Council for a
period of three (3) years.

All County residents with a variety of backgrounds, partisan affiliations, and pevepe
are encouraged to serve on said Council and all be given consideration for an
appointment to said Council.

If County residents are not available to serve on the Council, the Delaware County
Commissioners may partner with the Governor’s Planning Council on Disabdities t
carry out the functions of the Council and the Help America Vote Act State Plan.
(Ordinance No. 2005-019, Commissioners, 6/20/05)

1-6-12. Storm Water Management

1.

Indiana Code 8-1.5-5 et seq. concerning “Storm Water Management Systemgjys here
adopted by the Delaware County Commissioners, Indiana, so as to make the Act and an
and all amendments thereto effective and operative in Delaware County, Indiana; and

Pursuant to I.C. 8-1.5-5, a Department of Storm Water Management shall be and is
hereby created for the purpose of providing for the collection, disposal and drainage of
surface water as required by the Indiana Municipal Separate Storm SewetNVSES
Permitting Program 327 IAC 15-13 with in the Delaware County; and

Pursuant to I.C. 8-1.5-5-4.5, the Department of Storm Water Management shall be
controlled by the members of the County Executives and the County Surveyor as the
Board of Directors of the Department; and

The term of office of a member of the Board who is appointed from the membership of
the County Executive is coextensive with the members’ term of office on the County
Executive. The term of the Surveyor or the Surveyors designee as a member of the Boa
is coextensive with the Surveyor’s term of office. A member of the Board of Disdst

not entitled to a salary or per diem for serving on the Board. However, a member shall b
reimbursed for any necessary expenses incurred by the member in the performance of
their official duties; and



Pursuant to I.C. 8-1.5-5, the area governed by the Department of Storm Water
Management shall include all of the territory within the corporate boundariesawarel
County that is not located in a municipality; and

The Department of Storm Water Management Board shall have the powers dh get for
I.C. 8-1.5-3-4(a) and 8-1.5-5-6, as currently provided for below or which may hereafter be
amended in the future:

Pursuant to I.C. 8-1.5-3-4(a) the Board has general supervisory powers over the utilitie
under its control, with responsibility for the detailed supervision of each utility to be
vested in its superintendent, who is responsible to the Board for the business and
technical operation of the utility. The Board shall:

1.

2.

Fix the number and compensation of employees;

Adopt rules governing the appointments of employees including making
proper classification and rules to:

a. Determine the eligibility of applicants;

b. Determine by competitive examination the relative fitness of
applicants for positions;

C. Establish eligible lists arranged according to the ratings secured,;

d. Provide for the appointment of those having the highest ratings;
and

e. Provide for the promotion of employees.

Subject to I.C. 36-4-9-2, appoint a superintendent or manager of each
utility under its control who is responsible to the Board for business and
technical operation of the utility; the Board shall make the appointment on
the basis of fitness to manage the particular utility to which the
superintendent is to be assigned, taking into account his or her executive
ability and his or her knowledge of the utility industry.

Subject to I.C. 36-4-9-12, hire attorneys when required for the operation of
the utility.

Hire professional or expert personnel when required for operation of the
utility.

Submit a budget of its financial needs for the next year in the detalil
required by the legislative body;

Recommend to the legislative body reasonable and just rates and charges
for services to the patrons of each utility. (See exhibit B).



10.

11.

12.

13.

a. The proposed rate schedule is hereby approved, and the
Department may levy the user on all property in the storm water
district based on this schedule.

(Resolution No. 2007-021, Commissioners, 7/24/07)

Appropriate, lease, rent, purchase, and hold all real and personal property
of the utility.

Enter upon lands for the purpose of surveying or examining the land to
determine the location of any plant or appurtenances.

Award contracts for:

a. The purchase of capital equipment;
b. The construction of capital improvement; or
C. Other property or purposes that is necessary for the full and

efficient construction, management, and operation of each utility.

Adopt rules for the safe, economical and efficient management and
protection of each utility.

Deposit at least weekly with the municipal fiscal officer all money
collected from each utility to be kept in a separate fund subject to the order
of the Board.

Make monthly reports to the fiscal officer of the receipts and
disbursements of money belonging to each utility and an annual report of
the condition of the utility.

Additional powers of the Board as per I.C. 8-1.5-5-6, include:

1. Holding hearings following public notice.

2. Make findings and determinations.

3. Install, maintain, and operate a storm water collection and disposal
system.

4, Make all necessary or desirable improvements of the grounds and

premises under its control.

5. Issue and sell bonds of the district in the name of the unit served by
the department for the acquisition, construction, alteration,
addition, or extension of the storm water collection and disposal
system or for the refunding of any bonds issued by the Board.



7. The Storm Water Management Board shall prepare a budget for the operation of the
Department on an annual basis which budget shall contain funds to maintain the Indiana
Municipal Separate Storm Sewer System (MS4)-NPDES PermittingaPnd@27 1AC
15-13 and shall include but not necessarily be limited to:

1. General Administration

2. Public Education and Outreach

3. Public Participation and Involvement

4. lllicit Discharge Detection and Elimination

5. Construction Site Runoff Control

6. Post-Construction Site Runoff Control3

7. Pollution Prevention and Good Housekeeping

8. Tracking & monitoring Storm Water Quantity into the Sanitary Storm

Sewer System and into Delaware County Legal Drains.

8. Any Delaware County ordinance or provision of any ordinance in conflict with the
provisions of this ordinance is herby repealed; and

9. The invalidity of any section, clause, sentence or provision of this ordinance shall not
affect the validity of any other part of this ordinance which can be given without such
invalid part or parts; and

This Ordinance shall be in full force and effect from and after its adoption and approval by t
Delaware County Commissioners.
(Ordinance N0.2006-032, Commissioners, 12/20/06)

1-6-12 A. Storm Water lllicit Discharge and Connection

Section 1. Purpose/Intent

The purpose of this ordinance is to provide for the health, safety, and general welfare of the
citizens of Delaware County, Indiana through the regulation of non-storm waterdesxhathe
storm drainage system to the maximum extent practicable as required lay &diestate law.
This ordinance establishes methods for controlling the introduction of pollutants into the
municipal separate storm sewer system (MS4) in order to comply with reqoiseofi¢he
National Pollutant Discharge Elimination System (NPDES) permit proCHss objectives of
this ordinance are:

1. To regulate the contribution of pollutants to the municipal or County separate
storm sewer system (MS4) by storm water discharge by any user; and



2. To prohibit lllicit Connections and Discharges to the municipal or County
separate storm sewer system; and

3. To establish legal authority to carry out all inspection, surveillance and mogitori
procedures necessary to ensure compliance with this ordinance.

Section 2. Definitions
For the purpose of this ordinance, the following shall mean:

Authorized Enforcement Agencyemployees or designees of the Delaware County
Commissioners, Muncie, Indiana.

Best Management Practices (BMPsghedules of activities, prohibitions of practices,
general good house keeping practices, pollution prevention and educational practices,
maintenance procedures, and other management practices to prevent or reduce the
discharge of pollutants directly or indirectly to storm water, receivingnaabr storm

water conveyance systems. BMPs also include treatment practices, operateniues,
and practices to control site runoff, spillage or leaks, sludge or water disposainagelra
from raw materials storage.

Clean Water Act The Federal Water Pollution Control Act (33 U.S.C. sec. 1251 et seq.),
and any subsequent amendments thereto.

Construction Activity Activities subject to NPDES Construction Permits. These include
construction projects resulting in land disturbances of one (1) acre or more, as defined in
327 IAC 15-5. Such activities include, but are not limited to, clearing and grubbing,
grading, excavating, and demoaolition.

Hazardous MaterialsAny materials, including any substance, waste, or combination
thereof, which because of its quantity, concentration, or physical, chemical, aoudect
characteristic may cause, or significantly contribute to, a substantiahpegpotential
hazard to human health, safety, property, or the environment when improperly treated,
stored, transported, disposed of, or otherwise managed.

llegal Discharge Any direct or indirect non-storm water discharge to the storm drain
system, except as exempted in Section 7 Paragraphs (1-4) of this ordinance.

lllicit Connections An illicit connection is defined as either of the following:

a. Any drain or conveyance, whether on the surface or subsurface, which
allows an illegal discharge to enter the storm drain system, including but
not limited to any conveyances which allow any non-storm water
discharge including sewage, process wastewater, and wash water to enter
the storm drain system and any connections to the storm drain system frorn
indoor drains and sinks, regardless of whether said drains or connections
had been previously allowed, permitted, or approved by an authorized
enforcement agency or,



b. Any drain or conveyance connected from a commercial or industrial land
use to the storm drain system which has not been documented in plans,
maps, or equivalent records and approved by an authorized enforcement
agency.

MS4: The regulatory definition of an MS4 [(40 CFR 122.26(b)(8)] is “a conveyance or
system of conveyances (including roads with drainage systems, municipal, staseh
basins, curbs, gutters, ditches, man-made channels, or storm drains): (i) Owned or
operated by a state, city, town, borough, county, parish, district, association, or other
public body (created to or pursuant to state law) including special districts uriddasta
such as a sewer district, flood control district or drainage district, or siemtey, or an
Indian tribe or an authorized Indian tribal organization, or a designated and approved
management agency under section 208 of the Clean Water Act that dischargeseirgto wat
of the United States, (ii) Designed or used for collecting or conveying storm (gter
Which is not a combined sewer; and (iv) Which is not part of a Publicly Owned
Treatment Works (POTW) as defined at 40 CFR 122.2.”

Industrial Activity. Activities subject to NPDES Industrial Permits as defined in 327 IAC
15-6.

National Pollutant Discharge Elimination System (NPDES) Storm WasehBrge

Permit Means a permit issued by EPA [or by a State under authority delegated pursuant
to 33 USC 1342(b)] that authorizes the discharge of pollutants to waters of the United
States, whether the permit is applicable on an individual, group, or general area-wide
basis.

Non-Strom Water DischargeAny discharge to the storm drain system that is not
composed entirely of storm water.

Person Any individual, association, organization, partnership, firm, corporation or other
entity recognized by law and acting as either owner or as the owners’ agent.

Pollutant Anything which causes or contributes to pollution. Pollutants may include,

but are not limited to: paints, varnishes, and solvents; oil and other automotive fluids;
non-hazardous liquids and solid wastes and yard wastes; refuse, rubbish, garbage, litter
or other discarded or abandoned objects, ordinances, and accumulations, so that the sal
may cause or contribute to pollution; floatable; pesticides, herbicides, anddestili
hazardous substances and wastes; sewage, fecal coli form and pathogens; dissolved an
participating metals; animal wastes; wastes and residues that resuttdnstructing a
building or structure; and noxious or offensive matter of any kind.

Premises Any building, lot, parcel of land, or portion of land whether improved or
unimproved including adjacent sidewalks and parking strips.

Storm Drainage SystenPublicly-owned facilities by which storm water is collected

and/or conveyed, including but not limited to any roads with drainage systems, municipal
streets, gutters, curbs, inlets, piped storm drains, pumping facilities, retemion a
detention basins, natural and human-made or altered drainage channels, reservoirs, and
other drainage structures.




Storm Water Any surface flow, runoff, and drainage consisting entirely of water from
any form of natural precipitation, and resulting from such precipitation.

Storm Water Pollution Prevention PlaA document which describes the Best
Management Practices and activities to be implemented by a person or business to
identify sources of pollution or contamination at a site and the actions to eliminate or
reduce pollutant discharge to storm water, storm water conveyance systems, and/or
receiving waters to the maximum extent practicable.

Waste Water Any water or other liquid, other than uncontaminated storm water,
discharge from a facility.

Section 3. Applicability

This ordinance shall apply to all water entering the storm drain system gehenadny
developed and undeveloped lands unless explicitly exempted by an authorized enforcement
agency.

Section 4. Responsibility for Administration

MSD shall administer, implement, and enforce the provisions of this ordinance. Any powers
granted or duties imposed upon the authorized enforcement agency may be delegated in writ
by the Delaware County Commissioners to persons or entities acting in the bémgéoest of

or in the employ of the Delaware County Commissioners.

Section 5. Severability

The provisions of this ordinance are hereby declared to be severable. If any provisioes, claus
sentence, or paragraph of this Ordinance or the application thereof to any personhesablis

or circumstance shall be held invalid, such invalidity shall not affect the other provisi
applications of this Ordinance.

Section 6. Ultimate Responsibility

The standards set forth herein and promulgated pursuant to this ordinance are minimum
standards; therefore this ordinance does not intend nor imply that compliance by any gerson wi
ensure or warrant that there will be no contamination, pollution, nor unauthorized discharge of
pollutants.

Section 7. Discharge Prohibitions

Prohibition of lllegal Discharges

No person shall discharge, or cause to be discharged, into the municipal storm drain
system, or watercourses, any materials, including but not limited to pollutantseos wa
containing any pollutants, that cause or contribute to a violation of applicable water
quality standards, other than storm water.



The commencement, conduct or continuance of any legal discharge to the storm drain
system is prohibited except as described as follows:

1.

The following discharges are exempt from discharge prohibitions established by
this ordinance; water line flushing or other potable water source, landscape
irrigation or lawn watering, diverted stream flows, rising ground water, ground
water infiltration to storm drains, uncontaminated pumped ground water,
foundation or footing drains (not including active ground water dewatering
systems), crawl space pumps, air conditioning condensation, spring, non-
commercial washing of vehicles, natural riparian habitat or wet-land flow,
swimming pools (if de-chlorinated-typically less than one PPM chlorine), fire
fighting activities, irrigation water, street wash water, and any otherwatirce

not containing Pollutants.

Discharge specified in writing by the authorized enforcement agency as being
necessary to protect public health and safety.

Dye testing is an allowable discharge, but requires a verbal notification to the
authorized enforcement agency prior to the time of the test.

The prohibition shall not apply to any non-storm water discharge permitted under
an NPDES permit, waiver, or water discharge order issued to the discharger and
administered under the authority of the Federal Environmental Protection Agency,
provided that the discharger is in full compliance with all requirements of the
permit, waiver, or order and other applicable laws and regulations, and provided
that written approval has been granted for any discharge to the storm drain systen

Prohibition of lllicit Connections

1.

The construction, use, maintenance or continued existence of illicit connections tc
the storm drain system is prohibited.

This prohibition expressly includes, without limitation, illicit connections made i
the past regardless of whether the connection was permissible under law or
practices applicable or prevailing at the time of connection.

A person is considered to be in violation of this ordinance if the person connects ¢
line conveying any direct or indirect non-storm water discharge to the MS4, or
allows such a connection to continue except as exempted in Section 7 Paragraph
(1-4) of this Ordinance. Such conveyance may include, but not limited to,
sewage, hazardous materials, pollutants or wastewater.

Section 8. Suspension of MS4 Access

Suspension Due to lllicit Discharges in Emergency Situations

The County may, without prior notice, suspend MS4 discharge access to a person when
such suspension is necessary to stop an actual or threatened discharge, whiclopresents
may present imminent and substantial danger to the environment, or to the health or



welfare of persons, or to the MS4 or Waters of the United States. If the violatdofail
comply with a suspension order issued in an emergency, the authorized enforcement
agency may take steps as deemed necessary to prevent or minimize damag&tbahe M
Water of the United States, or to minimize danger to persons.

Suspension due to the Detection of lllicit Discharge.

Any person discharging to the MS4 in violation of this ordinance may have their MS4
access terminated if such termination would abate or reduce an illicit djschEne
authorized enforcement agency will notify a violator of the proposed termination of its
MS4 access. The violator may petition the authorize enforcement agency for a
reconsideration and hearing.

A person commits a violation if the person reinstates MS4 access to a preminattn
pursuant to this Section, without prior approval of the authorized enforcement agency.

Section 9. Industrial or Construction Activity Discharge

Any person subject to an individual or construction activity NPDES storm water
discharge permit shall comply with all provisions of such permit. Proof of compliance
with said permit may be required in a form acceptable to the County prior to the allowing
of discharge to the MS4.

Section 10. Monitoring of Discharges
1. Applicability.

This section applies to all facilities that have storm water discharges
associated with industrial activity, including construction activity.

2. Access to Facilities

1. The County shall be permitted to enter and inspect facilities subject
to regulation under this ordinance as often as may be necessary to
determine compliance with this ordinance. If a discharger has
security measures in force, which require proper identification and
clearance before entry into its premises, the discharger shall make
the necessary arrangements to allow access to representatives of
the authorized enforcement agency.

2. Facility operators shall allow authorized enforcement agency ready
access to all parts of the premises for the purpose of inspection,
sampling, examination and copying of records that must be kept
under the conditions of an NPDES permit to discharge storm
water, and the performance of any additional duties as defined by
state and federal law.

3. The County shall have the right to set up on any permitted facility
such devices as are necessary in the opinion of the authorized



enforcement agency to conduct monitoring and/or sampling of the
facility’s storm water discharge.

4. The County has the right to require the discharger to install
monitoring equipment as necessary. The facility’'s sampling and
monitoring equipment shall be maintained at all times in a safe and
proper operating condition by the discharger at its own expense.
All devices used to measure storm water flow and quality shall be
calibrated to ensure their accuracy.

5. Any temporary or permanent obstruction to safe and easy access to
the facility to be inspected and/or sampling shall be promptly
removed by the operator at the written or oral request of the County
and shall not be replaced. The costs of the clearing such access
shall be borne by the operator.

6. Delays in allowing the County reasonable access to a permitted
facility is a violation of a storm water discharge permit and of this
ordinance. A person who is the operator of a facility with a
NPDES permit to discharge storm water associated with industrial
activity commits an violation of this ordinance if the person denies
the authorized enforcement agency reasonable access to the
permitted facility for the purpose of conducting any activity
authorized or required by this ordinance.

7. If the county has been refused access to any part of the premises
from which storm water is discharged, and the authorized
enforcement agency is able to demonstrate probable cause to
believe that there may be a violation of this ordinance, or that there
is a need to inspect and/or sample as part of a routine inspection
and sampling program designed to verify compliance with this
ordinance, or any other issued hereunder, or to protect the overall
public health, safety, and welfare of the community, then the
authorized enforcement agency may seek appropriate relief from
any court of competent jurisdiction.

Section 11. Requirement to Prevent, Control, and Reduce Storm Water Pollutants by the
Use of Best Management Practices.

The County will establish requirements identifying Best Management é&aétrr any
activity, operation, or facility which may cause or contribute to pollution of
contamination of storm water, the storm water drain system, or waters of tied Unit
States. The owner or operator of a commercial or industrial establishment chidk pr

at their own expense, reasonable protection from accidental discharge of prohibited
materials or other wastes into storm drain systems or watercourses througé tfe

these structural and non-structural BMPs. Further, any person responsible for § propert
or premises, which is, or may be, the source of an illicit discharge, may be required to
implement, at said person’s expense, additional structural and non-structurat@®MPs
prevent the further discharge of pollutants to the municipal separate storm ysemr. s



Compliance with all terms and conditions of a valid NPDES permit authorizing the
discharge of storm water associated with industrial activity, to the exsetigable, shall

be deemed compliance with the provision of this section. These BMPs shall be part of a
storm water pollution prevention program (SWPP) ad necessary for compliance with
requirements of the NPDES permit.

Section 12. Watercourse Protection.

Every person owning property through which a watercourse passes, or such person’s
lessee, shall keep and maintain that part of the watercourse within the progeofy fre
trash, debris, excessive vegetation, and other obstacles that would pollute, contaminate
significantly retard the flow of water through the watercourse. In addition, the owner
lessee shall maintain existing privately owned structures within or adfacant
watercourse, so that such structures will not become a hazard to the use, function, or
physical integrity of the watercourse.

Section 13. Notification of Spills.

Notwithstanding other requirements of law, as soon as any person responsible for a
facility or operation, or responsible for emergency response for a facility atigme has
information of any known or suspected release of materials which are resulting; or ma
result in illegal discharge or pollutants discharging into storm water,dhma drain

system, or water of the United States, said person shall take all necesyssitg €nsure

the discovery, containment, and cleanup of such release. In the event of such a release
hazardous materials said person shall immediately notify emergency reagenses of

the occurrence via emergency dispatch services. In the event of a release of non-
hazardous materials, said person shall notify the authorized enforcement agensgrin pe
or by phone, or facsimile, no later than the next business day. Notification in person or
by phone shall be confirmed by written notice addressed and mailed to the authorized
enforcement agency, within three (3) business days of the phone notice. If the discharge
or prohibited materials emanates from commercial or industrial estabhshime owner

or operator of such establishment shall also retain an on-site written record of the
discharge and the actions taken to prevent its recurrence. Such records shafidx retai
for at least three (3) years.

Section 14. Enforcement.

1. Notice of Violation.
Whenever the County finds that a person has violated a prohibition, or failed to
meet requirements of this Ordinance, the authorized enforcement agency may
order compliance by written notice of violation to the responsible person.
Emergency notifications may be made by an authorized County employee. Such
notice mat require without limitation:

a. The performance of monitoring, analyses, and reporting;

b. The elimination of illicit connections or discharges;



C. That violating discharge, practices, or operations shall cease and

desist;

d. The abatement or remediation of storm water pollution or
contamination hazards and the restoration of any affected property;
and

e. Payment of a fine to cover administrative and remediation costs;
and

f. The implementation of source control or treatment BMPs.

If abatement of a violation and/or restoration of affected property is required, tbe noti
shall set forth a deadline within which such remediation or restoration must be
completed. Said notice shall further advise that should the violator fail to remadiate
restore within the established deadline, the work will be done by the designated
governmental agency or contractor and the expense thereof shall be charges to the
violator.

Section 15. Appeal of Notice of Violation.

Any person receiving a Notice of Violation may appeal the determination to theddelaw
County Commissioners or their designee. The notice of appeal must be received within
ten (10) days from the date of the Notice of Violation. Hearing on the appeal before the
appropriate authority or their designee shall take place within thirty (30) deygtie

date of receipt of the notice of appeal. The decision of the Delaware County
Commissioners or their designee shall be final.

Section 16. Enforcement Measures after Appeal.

If the violation has not been corrected pursuant to the requirements set forth in the Notic
of Violation, or, in the event of an appeal, within thirty (30) days of the decision of the
authority upholding the decision of the authorized enforcement agency, the
representatives of the authorized enforcement agency may seek injunctiie ealie

court or competent jurisdiction and may request a court order to enter upon the subject
private property to take any and all measures necessary to abate the violation and/or
restore the property. Costs including attorney fees for injunctive relief magbssad
against the violator.

Section 17. Costs of Abatement of the Violation.

The owner of the property will be notified of the costs of enforcement, including
administrative costs. If the amount due is not paid within sixty (60) days after the
abatement of the violation, the County may pursue any remedies available to it under law

Section 18. Injunctive Relief.

It shall be a violation for any person to violate any provision or fail to comply with any of
the requirements of this Ordinance. If a person has violated or continues to violate the



provisions of this ordinance, the authorized enforcement agency may petition for
preliminary or permanent injunction restraining the person from activities wiaatdw
create further violations or compelling the person to perform abatement or reomeofiat
the violation as noted in Section 16 and 17. Costs including attorney fees for injunctive
relief may be assessed against the violator. Costs may constitute a lien upopéhty.pr

Section 19. Compensatory Action.

In lieu of enforcement proceedings, penalties, and remedies authorized by this @dinanc
the authorized enforcement agency may request the violator perform alternative
compensatory actions, such as storm drain stenciling, attendance at compliance
workshops, creek cleanup, and other appropriate or remedies.

Section 20. Violation Deemed a Public Nuisance.

In addition to the enforcement process and penalties provided, any condition caused or
permitted to exist in violation of any of the provisions of this Ordinance is a threat to
public health, safety, and welfare, and is declared and deemed a nuisance, and may be
summarily abated or restored at the violator's expense. A civil action to abatae, en;
otherwise compel the cessation or remediation of such nuisance may be taken in any col
of competent jurisdiction all pursuant to Section 18.

Section 21. Civil Penalty.

Any person that has violated or continues to violate this ordinance shall be liable for civil
penalties to the fullest extent of the law, and shall be subject to a fine of up to $2,000.00
per violation per day.

Section 22. Remedies not Exclusive.

Whereas, the County operates its storm water system under the provisions of I.C.
8-1.5-5-1; Now therefore be it herby ordained by the County Commissioners of Delaware

County, Indiana, that the municipal code be amended as follows:

Now Therefore be it Ordained by the Commissioners of Delaware County, Indiana that:
(Ordinance No. 2006-034, Commissioners, 12/20/06)

1-6-12 B. Construction Site & Post Construction Site Storm Water Control

Section 1. Purpose/Intent.
A. Site Construction Control

The purpose of this ordinance relative to Site Construction Control is to establish
requirements for storm water discharges from construction activities of mne ac

or more so that the public health, existing water uses, and aquatic biota’s are
protected. This ordinance establishes methods for controlling the introduction of
pollutants into the municipal separate storm sewer system (MS4) in order to



comply with the requirements of the National Pollutants Discharge Elimination
System (NPDES) permit process. The objectives of this ordinance are:

1 To regulate construction activities disturbing more than one (1) acre of
land as governed by 327 IAC 15-5.

2. To require construction site operators to develop and implement a
Construction Plan including a Storm Water Pollution Prevention Plan in
order to receive a grading permit from the County.

B. Post-Construction Control

The purpose of this ordinance relative to Post-Construction Control is to promote
and implement planning procedures that improve water quality. The planning
procedures will include, at a minimum, the post-construction requirements of 327
IAC 15-5-6.5(a)(8). The County may require the use of any storage, infiltration,
filtering, and/or vegetative practices to reduce the impact of pollutants on storm
water runoff. Where appropriate, and to the extent of the MS4 operator’s
authority, the planning procedures may also include the following:

1. Buffer strip and riparian zone preservation.

2. Filter Strip creation.

3. Minimization of land disturbance and surface imperviousness.

4. Minimization of directly connected impervious areas.

5. Maximization of open space.

6. Directing the community’s growth away from sensitive areas and towards

areas that can support growth without compromising water quality.
Section 2. Definitions.
For the purpose of this ordinance, the following shall mean:

Authorized Enforcement Agencyemployees or designees of the Delaware County
Commissioners, Muncie, Indiana.

Best Management Practices (BMPsghedules of activities, prohibitions of practices,
general good house keeping practices, pollution prevention and educational practices,
maintenance procedures, and other management practices to prevent or reduce the
discharge of pollutants directly or indirectly to storm water, receivingraate storm

water conveyance systems. BMPs also include treatment practices, operateniues,
and practices to control site runoff, spillage or leaks, sludge or water disposainagelra
from raw materials storage.




Clean Water Act The Federal Water Pollution Control Act (33 U.S.C. sec. 1251 et seq.),
and any subsequent amendments thereto.

Construction Activity Activities subject to NPDES Construction Permits. These include
construction projects resulting in land disturbances of one (1) acre or more, as defined i
327 IAC 15-5. Such activities include, but are not limited to, clearing and grubbing,
grading, excavating, and demoaolition.

Hazardous MaterialsAny materials, including any substance, waste, or combination
thereof, which because of its quantity, concentration, or physical, chemical, ooundecti
characteristic may cause, or significantly contribute to, a substantiahpespotential
hazard to human health, safety, property, or the environment when improperly treated,
stored, transported, disposed of, or otherwise managed.

llegal Discharge Any direct or indirect non-storm water discharge to the storm drain
system, except as exempted in Section 7 Paragraphs (1-4) of this ordinance.

lllicit Connections An illicit connection is defined as either of the following:

a. Any drain or conveyance, whether on the surface or subsurface, which
allows an illegal discharge to enter the storm drain system, including but
not limited to any conveyances which allow any non-storm water
discharge including sewage, process wastewater, and wash water to enter
the storm drain system and any connections to the storm drain system frorn
indoor drains and sinks, regardless of whether said drains or connections
had been previously allowed, permitted, or approved by an authorized
enforcement agency or,

b. Any drain or conveyance connected from a commercial or industrial land
use to the storm drain system which has not been documented in plans,
maps, or equivalent records and approved by an authorized enforcement
agency.

MS4: The regulatory definition of an MS4 [(40 CFR 122.26(b)(8)] is “a conveyance or
system of conveyances (including roads with drainage systems, municipl, siaéeh
basins, curbs, gutters, ditches, man-made channels, or storm drains): (i) Owned or
operated by a state, city, town, borough, county, parish, district, association, or other
public body (created to or pursuant to state law) including special districts uriddasta
such as a sewer district, flood control district or drainage district, or siemtey, or an
Indian tribe or an authorized Indian tribal organization, or a designated and approved
management agency under section 208 of the Clean Water Act that dischargeseirgto wat
of the United States, (ii) Designed or used for collecting or conveying storm (gter
Which is not a combined sewer; and (iv) Which is not part of a Publicly Owned
Treatment Works (POTW) as defined at 40 CFR 122.2.”

Indiana Storm Water Quality Manuah reference manual developed by the State of
Indiana that provides guidance on planning principals, as well as criteria forspecifi
structural and non-structural storm water management practices.




Industrial Activity. Activities subject to NPDES Industrial Permits as defined in 327 IAC
15-6.

National Pollutant Discharge Elimination System (NPDES) Storm WasehBrge

Permit Means a permit issued by EPA [or by a State under authority delegated pursuant
to 33 USC 1342(b)] that authorizes the discharge of pollutants to waters of the United
States, whether the permit is applicable on an individual, group, or general are-wsde bas

Non-Strom Water DischargeAny discharge to the storm drain system that is not
composed entirely of storm water.

Person Any individual, association, organization, partnership, firm, corporation or other
entity recognized by law and acting as either owner or as the owners’ agent.

Pollutant Anything which causes or contributes to pollution. Pollutants may include,

but are not limited to: paints, varnishes, and solvents; oil and other automotive fluids;
non-hazardous liquids and solid wastes and yard wastes; refuse, rubbish, garbage, litter
or other discarded or abandoned objects, ordinances, and accumulations, so that the sal
may cause or contribute to pollution; floatable; pesticides, herbicides, anddestili
hazardous substances and wastes; sewage, fecal coli form and pathogens; dissolved an
participating metals; animal wastes; wastes and residues that resuttdnstructing a
building or structure; and noxious or offensive matter of any kind.

Premises Any building, lot, parcel of land, or portion of land whether improved or
unimproved including adjacent sidewalks and parking strips.

Storm Drainage SystenPublicly-owned facilities by which storm water is collected

and/or conveyed, including but not limited to any roads with drainage systems, municipal
streets, gutters, curbs, inlets, piped storm drains, pumping facilities, retemdion a
detention basins, natural and human-made or altered drainage channels, reservoirs, and
other drainage structures.

Storm Water Any surface flow, runoff, and drainage consisting entirely of water from
any form of natural precipitation, and resulting from such precipitation.

Storm Water Pollution Prevention Plan (SWP3)document which describes the Best

Management Practices and activities to be implemented by a person or business to

identify sources of pollution or contamination at a site and the actions to eliminate or
reduce pollutant discharge to storm water, storm water conveyance systems, and/or
receiving waters to the maximum extent practicable.

Waste Water Any water or other liquid, other than uncontaminated storm water,
discharge from a facility.

Watercourse The path taken by flowing surface water.
Section 3. Applicability.

This ordinance covers any new development or re-development construction site resultin
in the disturbance of one (1) acre or more of total land area. Persons must meet the



general permit rule applicability requirements under 327 IAC 15-2-6. This ordinaace al
applies to disturbances of less than one (1) acre of land that are part of a largencomm
plan of development or sale if the larger common plan will ultimately disturb one (1) or
more acres of land within the corporate limits of the County.

All terms, conditions, definitions, and other measures defined in 327 IAC 15-5 shall
apply except for state permitting process references and submittal deaftllines
construction plan.

This Ordinance does not apply to persons who obtain an individual NPDES permit under
327 IAC 15-2-6.

This ordinance does not apply to Indiana Department of Transportation when it conducts
its business within the County corporate limit under its NPDES permit pursuant to 327
IAC 15
This ordinance does not apply to the following types of activities:

1. Agricultural land disturbing activities.

2. Forest harvesting activities.
This ordinance does not apply to the following activities, provided other applicable

permits contain provisions requiring immediate implementation of soil erosion control
measures:

1. Landfills that have been issued a certification of closure under 329 IAC
10.

2. Coal mining activities permitted under IC 14-34.

3. Municipal solid waste landfills that are accepting waste pursuant to a

permit issued by the Indiana Department of Environmental Management
under 329 IAC 10 that contains equivalent storm water requirements,
including the expansion of landfill boundaries and construction of new
cells either within or outside the original solid waste permit boundary.

Section 4. Responsibility for Administration.

The County shall administer, implement, and enforce the provisions of this ordinance.
Any powers granted, or duties imposed upon the authorized enforcement agency, may b
delegated in writing to persons or entities acting in the beneficial intdrestn the

employ of the agency.

Section 5. Severability.

The provisions of this ordinance are hereby declared to be severable. If any provision,
clause, sentence, or paragraph of this Ordinance, or the application thereof to any persol



establishment, or circumstances shall be held invalid, such invalidity shall rattthée
other provisions or application of this Ordinance.

Section 6. Ultimate Responsibility.

The standards set forth herein, and promulgated pursuant to this ordinance, are minimur
standards; therefore this ordinance does not intend nor imply that compliance by any
person will ensure that there will not be violations of NPDES permits.

Section 7. Responsibility of Construction Site Owner.
The project site owner has the following responsibilities:

1. Ensure that a sufficient construction plan is completed and submitted in
accordance with procedures established by the County.

2. Complete a sufficient notice of intent letter submitted to the County with a copy
sent to the Indiana Department of Environmental Management.

3. Make applications for a grading permit in accordance with the procedures
established by the County.

4. Ensure compliance with this ordinance during construction activity and the
implementation of the construction plan.

5. Ensure that all persons engaging in construction activities, on a permitted project
site comply with the applicable requirements of this rule and the approved
construction plan.

6. Notify the County with a sufficient notice of termination letter and send a copy to
the Indiana Department of Environmental Management.

For off-site construction activities that provide services (for example, xdadstons,
sewer, water, and other utilities) to a permitted project site, theseefetivity areas
must be considered a part of the permitted project site when the activity is under the
control of the project site owner.

For an individual lot where land disturbance is to be expected to be one (1) acre or more
and the lot lies within a project site permitted under this rule, the individual lot owner
shall:

A. Ensure that a sufficient construction plan is completed and submitted in
accordance with 327 IAC 15-5, as well as procedures established by the
County.

B. Complete his or her own notice of intent letter and submit it to the County.

C. Apply for a building permit in accordance with the procedures established

by the County.



For an individual lot where the land disturbance is less than one (1) acre and the lot lies
within a project site permitted under this rule, the individual lot operator shall:

1.

Comply with the provisions and requirements of the construction plan developed
by the project site owner in accordance with the procedures established by the
County.

Comply with the provisions set forth in Section 11 of this ordinance.

Apply for a building permit in accordance with the procedures established by the
County.

(NOTE: There is no need to submit a notice of intent letter under the above
subsection.)

Section 8. General Requirements for Storm Water Quality Control.

All storm water quality measures and erosion and sediment controls necessanplp c
with this ordinance must be implemented in accordance with the construction plan and
sufficient to satisfy the following conditions.

A project site owner shall, at least, meet the following minimum requirements:

1.

Sediment-laden water which otherwise would flow from the project site shall be
treated by erosion and sediment control measures appropriate to minimize
sedimentation.

Appropriate measures shall be implemented to minimize or eliminate wastes
unused building materials, including garbage, debris, cleaning wastes, wastewate
concrete truck washout, and other substances from being carried from a project
site by run-off or wind. Identification of areas where concrete truck washout is
permissible must be managed and disposed of in accordance with all applicable
statutes and regulations.

A stable construction site access shall be provided at all points of construction
traffic ingress and egress to the project site.

Public or private roadways shall be kept cleared of accumulated sedimenathat is
result of run-off or tracking. Bulk clearing of sediment shall not include flushing
the area with water. Cleared sediment shall be redistributed or disposed of in a
manner that is in accordance with all applicable statutes and regulations.

Storm water run-off leaving a project site must be discharged in a manner that is
consistent with all applicable state or federal law.

The project site owner shall post a notice near the main entrance of the project
site. For linear project sites, such as a pipeline or highway, the notice must be
maintained in a legible condition and contain the following information:



10.

11.

12.

13.

14.

15.

16.

a. Copy of the completed NOI letter and the NPDES permit number, where
applicable.

b. Name, company name, telephone number, e-mail address (if available),
and address of the project site owner or a local contract person.

C. Location of the construction plan if the project site does not have an on-
site location to store the plan.

This permit, and posting of the notice under subdivision (6), does not provide the
public with any reason to trespass on a project site for any reason, nor does it
require that the project site owner allow members of the public access to the
project site.

The storm water pollution prevention plan shall serve as a guideline for storm
water quality, but should not be interpreted to be the only basis for
implementation of storm water quality measures for a project site. The project
site owner is responsible for implementing, in accordance with 327 IAC 15-5, all
measures necessary to adequately prevent polluted storm water run-off.

The project site owner shall inform all general contractors, construction
management firms, grading or excavating contractors, utility contractordeand t
contractors that have primary oversight on individual building lots, of the terms
and conditions of this rule and the conditions and standards of the storm water
pollution prevention plan, and the schedule for proposed implementation.

Phasing of construction activities shall be used, where possible, to minimize
disturbance of large areas.

Appropriate measures shall be planned and installed as part of an erosion and
sediment control system.

All storm water quality measures must be designed and installed under the
guidance of a trained individual.

Collected run-off, leaving a project site, must either discharged dinsctlg i
well-defined and stable receiving channel or diffused and released to adjacent
property without causing an erosion or pollutant problem to the adjacent property
owner.

Drainage channels and swales must be designed and adequately protected so th;
their final gradients and resultants velocities will not cause erosion in the
receiving channel or at the outlet.

Natural features, including wetlands and sinkholes, shall be protected from
pollutants associated with the storm water run-off.

Un-vegetated areas that are scheduled, or likely to be left inactiveden f{ft5)
days or more, must be temporarily or permanently stabilized with measures



17.

18.

19.

20.

appropriate for the season to minimize erosion potential. Alternative measures to
site stabilization are acceptable if the project site owner, or their egpagse,

can demonstrate they have implemented erosion and sediment control measures
adequate to prevent sediment discharge. Vegetated areas, with a density of less
than seventy percent (70%) shall be destabilized using appropriate methods to
minimize the erosion potential.

During the period of construction activities, all storm water quality measures
necessary to meet the requirements of 327 IAC 15-5 shall be maintained in
working order.

A self-monitoring program that includes the following must be implemented:

A. A trained individual shall perform a written evaluation of the project site
by the end of the next business day following each 0.5 inch of rain; and at
a minimum of one time per week.

B. The evaluation must address the maintenance of existing storm water
guality measures to ensure they are functioning properly and identify
additional measures necessary to remain in compliance with all applicable
laws and ordinances.

C. Written evaluation reports must include the name of the individual
performing the evaluation, the date of the evaluation, problems identified
at the project site, and details of corrective actions recommended and
completed.

D. All evaluation report for the project site must be made available to the
inspecting authority within forty-eight (48) hours of a request.

Proper storage and handling of materials, such as fuels or hazardous wastes, anc
spill prevention and clean-up measures, shall be implemented to minimize the
potential for pollutants to contaminated surface or ground water or degrade soil
quality.

Final stabilization of a project site is achieved when:

A. All and disturbing activities have been completed and a uniform (for
example, evenly distributed, without large bare areas) perennial vegetative
cover with a density of seventy percent (70%) has been established on all
unpaved areas and areas not covered by permanent structures, or
equivalent permanent stabilization measures have been employed; and

B. Construction projects on land used for agricultural purposes are returned tc
it preconstruction agricultural use or disturbed areas, not previously used
for agricultural production, such as filter strips and areas that are not being
returned to their preconstruction agricultural use, meet the final
stabilization requirements in clause (A).



Section 9. General Requirements for Individual Building Lots within a Permitteelcroj

All storm water quality measures, including erosion and sediment control, ngdessar
comply with this ordinance must be implemented in accordance with the plan and
sufficient to satisfy the following conditions.

Provisions for erosion and sediment control on individual building lots regulated under
the original permit of a project site owner must include the following requirements

1. The individual lot operator, whether owning the property or acting as the agent of
the property owner, shall be responsible for erosion and sediment control
requirements associated with activities on an individual lots

2. Installation and maintenance of a stable construction site access for argtess
egress.
3. Installation and maintenance of appropriate perimeter erosion and sediment

control measures prior to land disturbances.

4. Sediment discharge and tracking from each lot must be minimized throughout the
land disturbing activities on the lot until permanent stabilization has been
achieved.

5. Clean-up of sediment that is either tracked or washed unto roads. Bulk clearing c

sediment shall not include flushing the area with water. Cleared sediment must b
redistributed or disposed of in a manner that is in compliance with all applicable
laws and ordinances.

6. Adjacent lots disturbed by an individual lot operator must be repaired and
stabilized with temporary or permanent surface stabilization.

7. For individual residential lots, final stabilization meeting the critaersection 8
(20) of this rule will be achieved when the individual lot operator completes final
stabilization or has installed appropriate erosion and sediment control measures
for an individual lot prior to occupation of the home by the homeowner and has
informed the homeowner of the requirement for, and benefits of, final
stabilization.

Section 10. Monitoring of Discharges.
The County shall have the authority to monitor discharge from construction sites covered
under this ordinance as described in County Ordinance Number entitled Storm Wate

lllicit Discharge and Connection Ordinance.

Section 11. Requirement to Prevent, Control, and Reduce Storm Water Pollutants by the
Use of Best Management Practices.

The County will establish requirements identifying Best Management ¢aa®&MPS)
for any activity, operation, or facility which may cause or contribute to pollution or



contamination of storm water, the storm drain system, or waters of the Unitesl Stae
owner or operator of a construction site shall provide, at their own expense, reasonable
protection from accidental discharge of prohibited materials or other wastékant
municipal storm drain system or watercourses through the use of these structunmaiha
structural BMPs. Further, any person responsible for a property or premise, which is, or
may not be, the source of an illicit discharge, may be required to implement, at the
responsible person’s expense, additional structural and non-structural BMPs to prevent
further discharge of pollutants to the municipal separate storm sewer systemligDce

with all terms and conditions of a valid NPDES permit authorizing the dischargaof st
water associated with industrial activity, to the extent practicabld,mhdbemed
compliance with the provisions of this section. These BMPs shall be part of a Storm
Water Pollution Prevention Plan (SWPP) as necessary for compliance witle negjiis

of the NPDES permit.

Section 12. Post-Construction Controls for New Development or Redevelopment.

On areas that undergo new development or redevelopment, site construction resulting in
disturbance of one (1) acre or more total land area, post-construction control measures i
the form of structural and/or non-structural best management practicequarede
Specifically, post-construction storm water pollutants loading should not exceed pre-
construction pollutant loading. Pre-construction refers to the site immediafiety bee
planned land disturbance and development activities occur. Pre-construction is not
intended to be interpreted as that period before any human-induced land disturbance
activity has occurred. Post-construction pollutant loadings will be controlled through the
six minimum control measures under the County’s storm water NPDES permit. Post-
construction storm water best management practices (BMPs) shall foll@mdrslStorm
Water Quality Manual as a guidance document. The County shall have the full technical
and administrative approval authority on the application and design of all post-
construction BMPs, conditions, definitions, and submittal requirements of construction
plans and specifications and other related documents. The minimum measures are
implemented to meet the terms defined in IAC 15-5-6.5(a)(8) which are enumerated
below.

The Post-construction Storm Water Pollution Prevention Plan (SWP3). The
SWP3 must include the following information:

A. A description of potential pollutant source for the proposed land use that
may reasonably be expected to add a significant amount of pollutants to
storm water discharge.

B. Location, dimensions, detailed specifications, and construction details of
all post-construction storm water quality measures.

C. A description of measures that will be installed to control pollutants in
storm water discharges that will occur after construction activities have
been completed. Such practices include infiltration of run-off, flow
reduction by use of open vegetated swales and natural depression, buffer
strip and riparian zone preservation, filter strip creation, maximization of
open space, and storm water retention and detention ponds.



D. A sequence describing when each post-construction storm water quality
measure will be installed.

E. Storm water quality measures that will remove or minimize pollutants
from storm water run-off.

F. Storm water quality measures that will be implemented to prevent or
minimize adverse impacts to stream and riparian habitat.

G. Storm water quality measures that will be implemented to prevent or
minimize adverse impacts to stream and riparian habitat.

H. A narrative description of the maintenance guidelines for all post-
construction storm water quality measures to facilitate their proper long
term function. This narrative BMP description shall be made available to
future parties who will assume responsibility for the operation and
maintenance of the post-construction storm water quality measures.

Section 13. Enforcement.

Enforcement of this ordinance shall be subject to the severity of the violation and the
construction site operator’s efforts to comply. The County shall reserve theoright t
interpret enforcement on a case by case basis. Tiered enforcement will lnegtdhe
County’s discretion. The tiered may include:

1. Verbal warning to the construction site operator to make corrections.

2. Written warning to the construction site operator to make corrections within a
specified period of time. The period of time shall take into account issues such as
the severity of the problem, pending weather, seasonal conditions, and the level o
effort necessary to correct the problem.

3. Warning of Non-Compliance with directions to the construction site operator that
site conditions require action.

4. Stop Work Order.
Section 14. Injunctive Relief.

It shall be unlawful for any person to violate any provision or fail to comply with any of
the requirements of this Ordinance. If a person has violated, or continues to violate, the
provisions of the ordinance, the authorized enforcement agency may petition any court o
competent jurisdiction for a preliminary or permanent injunction restraining teerper

form activities which would create further violations. Such enforcement maynalsde
requesting the violator to perform abatement or remediation of the violation. Costs,
including attorney fees, for injunctive relief may be assessed against therviola



Section 15. Compensatory Action.

In lieu of enforcement proceedings, penalties, and remedies authorized by this Ordinanc
the authorized enforcement agency may impose upon a violator alternative compensator
action, such as storm drain stenciling, attendance at compliance workshops, creek
cleanup, or other actions promoting the goals of the ordinance.

Section 16. Violations Deemed a Public Nuisance.

In addition to the enforcement processes and penalties provided, any condition caused @
permitted to exist in violation of any provisions of this Ordinance is a threat to public
health, safety, and welfare, and is declared and deemed a nuisance, and may be summe
abated or restored at the violator's expense, and/or civil action to abate, enjoin, or
otherwise compel the cessation of such nuisance may be taken. Costs, including attorne
fees, for injunctive relief may be assessed against the violator.

Section 17. Remedies not Exclusive.

The remedies listed in this ordinance are not exclusive of any other remediabklavail
under any applicable federal, state, or local law and it is within the discretion of the
authorized enforcement agency to seek cumulative remedies.

Section 18. Adoption of Ordinance.

This ordinance shall be in full force and effect days after its final passage and
adoption. All prior ordinances in conflict with this ordinance are herby repealed.

(Ordinance No. 2006-035, Commissioners, 12/20/06)

1-6-13. Delaware County Board of Aviation Commissioners

A fifth member shall be added to the Board of Aviation Commissioners pursuant to IC 8-22-2-1,
that this fifth member shall be added with an initial term of four (4) yearstiefdrom January

1, 2007, and that the Board shall have no more than three (3) members of the same political
party, with party affiliation to be determined by ballot selected by the Board maitribe last
primary election in which he/she voted.

(Ordinance No. 2007-007, Commissioners, 4/16/07)



CHAPTER 7

FUNDS

1-7-1. County Jail/Courthouse Funds

A. There is hereby established a Cumulative Building Fund, Sinking Fund, and Debt Service
Fund for County Jail and/or Delaware County Building (Courthouse) Maintenance Fund
for the following purpose or purposes:

For the obtaining of land, construction, repair, remodeling, enlarging and
equipping of a county jail, and/or Delaware County building (courthouse).

B. There is hereby established a levy of four cents ($.04) on each one hundred dollars
($100.00) of the assessed value of real and personal property within the taxing district to
provide monies for said fund, said tax to be first levied in 1984, payable in 1985, and five
cents ($.05) on each one hundred dollars ($100.00) of assessed valuation in 1985, payal
in 1986, and six cents ($.06) on each one hundred dollars ($100.00) of assessed valuati
in 1986, payable in 1987, and seven cents ($.07) on each one hundred dollars ($100.00)
annually thereafter until reduced or rescinded, as provided for in IC 36-9-15-5 and 36-9-
14.

(Resolution No. 1984-R-9, Commissioners' meeting, 7/9/84)

1-7-2. Children's Home Capital Improvement Account

There is hereby established a new account through the auditor's office of Delawatg @ be
entitled Delaware County Children's Home Capital Improvement Account and that in sa
account shall be deposited one-third (1/3) share of funds received by Delaware County for the
County General Fund from the state of Indiana representing Delaware Countysgugerchare

of Title 4-D monies collected and also all per diem fees paid by other counties tat¢hef s
Indiana to Delaware County for purposes of housing juveniles from other counties in @elawar
County Juvenile Detention and Children's Home facilities.

The said Children's Home Capital Improvement Account shall also include additional funds
transferred at the request of the Delaware County clerk and the Delaware Cosatyfor and
that all of the funds so held in said Children's Home Capital Improvement Account shééonly
appropriated for the purpose of making capital improvements to the Delaware CountgrGhildr
Home.

(Resolution, Commissioners' meeting, 3/26/90, Council meeting, 3/27/90)

1-7-3. Photography Fund

A. The Photography Fund is hereby created for the purpose of receiving moneys from the
sale of photographs and video tapes.

The sheriff may expend from said fund, costs incurred in the purchase of photography
equipment, supplies and costs incurred for training, as the sheriff deems necessary.



This fund shall be perpetual in nature and the funds non-reverting at years end, and upot
the repeal of this ordinance or the termination of the fund, any balance shall revert to the
general fund.

(Ordinance No. 1991-26, Commissioners' meeting, 7/15/91)

1-7-4. Tax Sale Fund

A.

There is hereby established the Tax Sale Expense Fund. Said fund shall heceive t
payments received by the county from said tax sales and pay for the advertising and
abstract expenses and other necessary expenses including contracted for expense
payments, in direct relation to the annual tax sales.

Receipts shall be accepted at the time of the payment of taxes and expfemsees be
during or after the annual tax sale or sales. This fund shall expedite the contractual
payments to vendors associated with the annual tax sale. As to the A or B sale, the
primary contractual expense is the additional fee or cost added to each parcel for the
professional services. The funds generated or received by the sales to date radytde us
pay said expenses upon presentation to the auditor of a written claim form approved in
the usual fashion by the county commissioners.

Said fund shall not require appropriation by the county council and shall be spent in
accordance with the general rules as to which other funds of the county are subject.

All amounts placed in the fund shall be invested and reinvested pursuant to the standard
procedures followed by the county, and said funds shall not revert to the county's genera
fund at the end of the year, unless so decreed by ordinance or resolution of the board of
county commissioners.

(Ordinance No. 1994-35, Commissioners' meeting, 11/21/94)

1-7-5. EMS Capital Improvement Fund

A.

There is hereby established the Emergency Medical Services Cayptavement Fund

and that beginning with the date of August 1, 1991, the auditor is directed to place within
said fund the amount of forty dollars ($40.00) based on the percentage of collections
derived from providing basic life support and advance life support services.

(Ordinance No. 1991-60, Council meeting, 8/27/91)

The Delaware County Emergency Service, with prior approval of the county council may
use such funds for the purchase of emergency medical vehicles and emergency
equipment, such as heart monitors, pulse oximeters, intubation equipment, oxygen
therapy equipment, suction units, hazardous material equipment or other such equipmer
regularly used by the EMS in, for and during the performance of such services.



Further, the Delaware County Emergency Service, with approval of the county council,
may use such funds for the purchase and/or construction of facilities to house Emergenc
Services in other locations within the County.

(Ordinance No. 2001-006, Council meeting 7/24/01; Amending Ordinance No. 1991-

60 and Ordinance No. 2002-014, Council meeting 7/23/02).

1-7-6. Corrections Fund

A.

There is hereby created the Delaware County Corrections Fund consisting ofsdeposit
received from the Indiana Department of Corrections, pursuant to IC 11-12-6-13, which
funds shall be used for those purposes delineated in IC 11-12-6-7, and which funds shall
be administered by the Delaware County council.

Delaware County elects to receive deposits from the Indiana Department aftiGose
pursuant to the provisions of IC 11-12-6-13 at Level 3 funding.

This ordinance shall be in full force and effect upon passage, and that two copies of this
ordinance shall be forwarded to the Delaware County auditor, and the Indiana Secretary
of State pursuant to the provisions of IC 11-12-6-9.

(Ordinance No. 1998-005, Commissioners' meeting, 1/26/98)

1-7-7. Settlement Fund for Benefits

A.

Connecticut National Bank is appointed a depository of Delaware County and an accoun
is hereby opened to settle claims for benefits under certain of Delaware County's
employee health benefit plans benefit payment services which are provided by the
Travelers Insurance Company. That account shall be designated the Delaware County
Employee Health Benefit Plan Account.

Connecticut National Bank is hereby authorized to accept and execute instructions from
the Travelers Insurance Company relative to disposition of funds residing in theaBelaw
County's Health Benefit Plan Account.

(Resolution No. 1985-R-9, Commissioners' meeting, 9/9/85)

1-7-8. Cumulative Bridge Fund

A.

A need exists for the establishment of a Cumulative Bridge Fund for the following
purposes: to provide funds for the cost of construction, maintenance and repair of
bridges, approaches, and grade separations.

Consistent with the provisions of IC 8-16-3, the fund will not exceed nineteen cents
($.19) on each one hundred dollars ($100.00) of assessed valuation for a period not to
exceed five (5) years. Said levy will be levied beginning with taxes payablenbegin

the year 2000.

Proofs of publication of the public hearing held on this 2nd day of August, 1999 and a
certified copy of this resolution be submitted to the State of Indiana Board of Tax



Commissioners as provided by law. Said Cumulative Fund is subject to the approval of
the State of Indiana Board of Tax Commissioners.

(Ordinance No. 1999-024, Commissiones meeting, 8/9/99; supersedes
Ordinance/Resolution No. 1993-27, Commissioners' meeting, 7/6/93)

1-7-9. Prosecutor's Diversion Fund

There is hereby established a Prosecutor's Diversion Fund. Pursuant to IC 33-19-8-7, the
Delaware County prosecutor, shall at least annually, and more often if so requirgdtoctre
fiscal body of Delaware County that there are excess funds in the pre-trigiaivemds
requesting the same to be appropriated to the office of the prosecuting attorney amththat s
certification set forth the amount of the excess funds, the amount requested to be apgropria
and the specific purpose and use of the appropriated funds.

(Ordinance No. 1993-34, Council meeting, 9/10/93)

1-7-10. K-9 Fund

A. A Drug Interdiction and K-9 Fund is hereby established in the office of the
Delaware County auditor.

B. Expenditures from said fund shall be used only to pay for the purchase and training of a
police dog or dogs for use by the Delaware County police department. No money shall b
spent from the said fund without approval of the Delaware County council.

(Ordinance No. 1996-011, Council meeting, 8/17/96)

1-7-11. D.A.R.E. Fund

A. A D.A.R.E. Expansion Grant Fund is hereby established in the office of the
Delaware County auditor.

B. Expenditures from such fund shall be use only for the Delaware County D.A.R.E.
program by the Delaware County sheriff's department. No money shall be spent from the
said fund without approval of the Delaware County council.

(Ordinance No. 1996-011, Council meeting, 8/17/96)

1-7-12. Cumulative Building Fund

A. There is hereby created a non-reverting Cumulative Building Fund for saitlineotae,
which amounts shall only be used to pay for demolition, repair and remolding of
Delaware County buildings.

B. This ordinance is retroactive to January 1, 1995. No money shall be spent from this
Cumulative Building Fund without the approval of the Delaware County council.
(Ordinance No. 1995-055, Council meeting, 11/11/95)

C. The County Auditor shall provide a list of all property acquired by the County under the
tax sale statutes to the County Council at its meeting in December of each year



The County Auditor shall provide a report to the County Council of all funds received by
the county for all property sold pursuant to IC 6-1.1-25-9. The report shall also state any
and all costs of maintenance, preservation, administration of the property befote the sa
or offer for sale of the property, the unpaid costs of the sale or offering for sale of the
property, preparation of the property for sale, advertising and appraisal. The report shal
also be required to inform the County Council of the proceeds that were deposited in the
County General Fund pursuant to IC 6-1.1-25-9 for the year.

The Delaware County Council shall at its first regularly scheduledmgeatfter its
organizational meeting, appropriate from the general fund of Delaware County to the
Delaware County Building Cumulative Fund as created in ordinance 1995-55 an amount
of money equal to or greater than the total amount of proceeds deposited in the General
Fund by the Delaware County Auditor from the sale of surplus real estate.

No money shall be spent from the Cumulative Building Fund without the approval of the
Delaware County Council.
(Ordinance No. 2003-016, 12/9/03).

1-7-13. Consultants Donation Fund

A.

The auditor will establish upon his/her books and records a special account hereinafte
be referred and known as Consultants Donation Fund and that any funds received from
any public or private source designated for the purpose of payment of fees for services f
a consultant as set out herein, be accepted and placed into said account.

Any funds accepted and placed into said account shall be under the exclusive control of
the council and shall be used only for that purpose designated and set forth herein.

Upon proper authorization and the submittal of appropriate documents and requests, the
council shall from time to time as required and without further appropriation or action,
pay said claims.

(Ordinance No. 1994-11, Council meeting, 6/28/94)

1-7-14. Longevity Fund

A.

B.

A longevity fund account is hereby established within the auditor's office.

The longevity account will receive payments of moneys appropriated by the county
council for payment of longevity pay, to invest and reinvest those funds from their time of
receipt until such moneys are paid to eligible employees, to accumulate eammmmgs f

such investments and to reinvest those earnings and to pay from the fund the longevity
pay to eligible county employees in the manner and at the times as may be provided by
ordinance of the county council.

This shall be a non-reverting fund account and all investments made by the auditor of the
funds held in this account shall be in conformity with the laws of the State of Indiana
which govern the investment of public funds.



D. This ordinance shall become effective on the 1st day of January 1997.
(Ordinance No. 1996-018, Council meeting, 9/6/96)

1-7-15. Industrial Development Grant Fund

A. A Delaware County/State of Indiana Industrial Development Grant Fund is hereby
established in the office of the Delaware County auditor wherein the proceeds of said
grant in the sum of thirty-nine thousand dollars ($39,000.00) are to be placed for use by
the Delaware County commissioners.

B. The county council shall appropriate the money contained within said fund for the
purposes specified within the grant proposal.
(Ordinance No. 1996-031, Commissioners' meeting, 10/11/96)

1-7-16. CPR Equipment Fund

A. The CPR Equipment Fund is hereby established in the office of the Delaware
County auditor, into which proceeds of the grant from the Community Foundation of
Muncie and Delaware County, Inc. in the sum of three thousand dollars ($3,000.00) shall
be placed for use by the Delaware County health department.

B. Expenditures from such funds shall be used only to pay for the purchase and
operation of CPR mannequins and related equipment. No money shall be spent from
the said CPR Equipment Fund without approval and appropriation of the Delaware
County council.

(Ordinance No. 1996-033, Council meeting, 10/11/96)

1-7-17. Cumulative Capital Development Fund

A. There is hereby established a Cumulative Capital Development Fund under the authority
of IC 8-16-3.
B. The board of commissioners will adhere to the provisions of IC 36-9-14.5. The proposec

fund will not exceed five cents ($.05) on each one hundred dollars ($100) of assessed
valuation for a period not to exceed three (3) years. Said levy will be levied beginning
with taxes payable in the year 1995.

C. Proofs of publication of notice of the public hearing held on the 1st day of August, 1994,
and a certified copy of this resolution submitted to the Indiana State Board of Tax
Commissioners as provided by law. Said Cumulative Fund is subject to the approval of
the Indiana State Board of Tax Commissioners.

(Resolution/Ordinance No. 1994-15-A, Commissioners' meeting, 8/1/94)

1-7-18. Special Non-Reverting Property and Casualty Insurance Fund

A. There is hereby created a non-reverting fund for the county's partially selfifunde
property and casualty insurance fund, which fund shall be known as the Special Non-
reverting Property and Casualty Insurance Fund.

(Ordinance No. 93-07, Commissioners' meeting, 1/25/93)



1-7-19. Medical Care for Inmates Fund

A.

Subject to the exceptions noted briefly below, a person confined in the Delawarg Count
jail shall be required to make a co-payment in the sum of fifteen dollars ($15.00) for each
and every provision of medical care, dental care, eye care or any other healtlatzde re
service, effective July 1, 2002.

(Ordinance No. 2002-021, Commissionersmeeting, 7/8/02).

Any money collected shall be deposited into the county medical care for inmates’ fund.

Rules for implementation of this ordinance may be proposed by the sheriff of Delaware
County, and are subject to the approval of the county council.

The exceptions per said statute are as follows:

1. This ordinance does not apply to a person confined to the Delaware County jail
who maintains a policy of insurance from a private company covering medical
care, eye care, dental care and any other health care related services; aatean inm
who is willing to pay for his or her own medical care; or an inmate who is
committed to the Indiana Department of Corrections;

2. A person confined to the Delaware County jail is not required to make the co-
payment as set forth above if: the person does not have funds in his or her
commissary account or trust account at the time the service is provided; or, if the
person does not have funds in his/her commissary account or trust account within
thirty (30) days after the service is provided; or, if the service is provided in an
emergency; or, if the service is provided as a result of an injury received in the
County jail; or, if the service is provided at the request of the sheriff or jall
administrator.

(Ordinance No. 1994-21, Commissioners' meeting, 8/8/94)

1-7-20. Funds for Lease/Rental Payments

A.

In the event that, during the term of the lease, EDIT revenues for any reason are
insufficient to make lease rental payments, rather than utilizing the progpetigck-up,

the commissioners hereby commit the use of any other available funds that are not base:
upon property taxes, including but not limited to building funds, Build Indiana funds, and
COIT revenues, to the extent permitted by law.

The board of commissioners hereby commits such other funds as the primary source of
back-up funds to secure the payment of lease rentals for the Juvenile Detention Center
and Juvenile Facilities Building. This resolution shall commit and obligate the County
use such identified funds prior to the imposition of any property tax to meet required
lease rental payments, and this resolution shall become a part of the documentation and
transcript of the bond issue.

This resolution shall continue in effect during the term of the lease for destor
(Resolution No. 1996-004, Commissioners' meeting, 4/8/96)



1-7-21. Coroner Cumulative Equipment Fund

A.

There is hereby created a non-reverting Cumulative Equipment Fund to receiveesopy
under 1-8-1. E. fee income. Said funds shall only be used to pay for the purchase and
leasing of equipment for the Coroner and service and repair on the equipment of the
Coroner.

No money shall be spent from this Cumulative Building Fund without the approval of the
Delaware County Council.

(Joint Ordinance No. 1996-013, Commissioners' meeting, 6/17/96 a@duncil

meeting, 6/15/96)

1-7-22. Plat Book Maintenance Account

A.

There is hereby created a Plat Book Maintenance Account to receive feeeddtec
each property endorsement as set forth in 1-8-1.C.

Such fees in this account shall remain in this account and accumulate from year to yea

Expenditures from the Plat Book Maintenance Account may be made without
appropriation, subject only to laws governing expenditure of funds, and only for the
purpose of maintaining the plat books in the office of the auditor.

(Ordinance No. 1991-30, Commissioners' meeting, 7/6/91)

1-7-23. Recorder's Perpetuation Fund

A.

There is hereby created a Recorder's perpetuation Fund to receive feesddaltecte
recording a document with the Office of the County Recorder.

The fund shall receive fees as specified in 1-8-2.C.
(Ordinance No. 1995-034, Commissioners' meeting, 8/11/95)

1-7-24. Data Processing Maintenance, Equipment and Supplies Account

A.

There is hereby created a Data Processing Maintenance, Equipment and Supplies Acc
to receive user fees as authorized under 1-8-2.D.

Such fees shall remain in this account and accumulate from year to year.

Expenditures from the Data Processing Generated Maintenance, Equipment and Supplie
account, may be made without appropriation subject only to the laws governing
expenditure of funds, and only for the purpose of equipping, maintaining and supplying
the Data Processing Department.

(Ordinance No. 1990-011, Commissioners' meeting, 11/6/89)

1-7-25. Emergency Telephone System Fund

A.

There is hereby created an Emergency Telephone System Fund, in accordance with IC &
8-16-8.



The county fiscal officer shall deposit the remitted fees authorized in thisrcae®-2.E,
in the fund and shall invest fund moneys in the same manner that other moneys are
invested with the interest earned from such investment to be deposited in the fund.
(Ordinance No. 1988-, Council meeting, 6/18/88)

1-7-26. Prosecutor's Service Charge Fund

A.

There is hereby created a Prosecutor Service Charge Fund, in accordance wi3{C 35-
5-5. All service charges for bad checks collected by the prosecutor's office adei@ths
County General Fund Miscellaneous Revenue. The charges shall be remitted by the
prosecutor's office on a monthly basis to the auditor.

The fund shall receive monies as authorized by this code in 1-8-3.

The county council may only appropriate monies on deposit in said fund for the purposes
of the prosecutor's office, although such appropriations may be made for any purpose fol
which county monies lawfully may be appropriated to the prosecutor's office and need nc
necessarily be limited to directly attributable costs of the functions andesfiom

which the changes derive.

(Ordinance No. 1995-018, Commissioners' meeting, 7/31/95; Ordinance No. 1995-
018-A, Commissioners' meeting, 8/7/95)

1-7-27. Corrections Fund

A.

The Board of Commissioners of the County of Delaware hereby elect to receivesileposit
from the Department of Correction in accordance with IC 11-12-6.

The Board of Commissioners of the County of Delaware hereby elect to receive such
deposits at Level 3 funding.

There is hereby created a "Delaware County Correction Fund" to be administdned by t
Delaware County Sheriff. The fund shall consist of deposits received from the
Department of Correction in accordance with IC 11-12-6.

The Delaware County Corrections Fund may be used only for funding the operation of th.
Delaware County Jail, Delaware County Jail programs, or other local conalcti

facilities. Any money remaining in the Delaware County Corrections Fund at the end of
the year does not revert to any other fund but remains in the Delaware County Correctior
Fund.

(Ordinance No. 1999-009, Commissionersmeeting, 2/1/99)

1-7-28. Emergency Management Agency Donation/Gift Fund

A.

The Board of Commissioners of Delaware County hereby elect to receive deposits fr
persons, firms and corporations as gifts and donations to the Delaware County Emergen
Management Agency.

The Auditor of Delaware County is hereby authorized to collect said funds and maintain
them in an interest bearing account.



That said funds shall be known as the Delaware County Emergency Management Agenc
Donation/Gift Fund.

That said funds may be used and expended only by the Delaware County Emergency
Management Agency, and any money remaining in the fund at the end of the year shall
remain the property of the Delaware County Emergency Management Agency.

That said funds may be expended at the request of the Director of the Delaware County
Emergency Management Agency and as approved by the Board of Commissioners of
Delaware County.

(Ordinance No. 2000-018, Commissionersmeeting, 7/17/00)

1-7-29. County Prosecutes Computer and Video Equipment Fund

The Board of Commissioners hereby elects to receive deposits from the IndiamealCri
Justice Institute for purpose of purchasing computer and video equipment as outlined in
the Federal Grant Award #99LB-033, for use by the Delaware County Prosecutor

office.

That the Auditor of Delaware County is hereby authorized to collect said funds and pay
said funds to the vendors selected to supply said equipment for the Delaware=€ounty
Prosecutors office.

That said funds shall be known as the Delaware County Proses@omputer and
Video Equipment Fund.

That said funds may be used only for the purchase of computer and video equipment as
specified in the Federal Grant Award made under Grant Award #99LB-033.

That said funds shall consist of the sum of eleven thousand one hundred and eleven
dollars ($11,111.00) total, and that disbursement from said fund shall not exceed the sur
of eleven thousand one hundred and eleven dollars ($11,111.00).

(Ordinance No. 2000-027, Commissionersmeeting, 11/13/00; Ordinance No. 2000-

031, Council meeting, 11/28/00)

1-7-30. Soil Conservation Technician Fund

A.

The Board of Commissioners of Delaware County hereby elect to receive dejposits fr
the Delaware County Soil and Water Conservation District for the purpose of hiring a
person as a temporary part time Soil Conservation Technician.

That the Auditor of Delaware County is hereby authorized to collect said funds and pay
said funds to the Soil Conservation Technician at the rate of nine dollars and sixty cents
($9.60) per hour, not to exceed thirty (30) hours per week.

That said funds shall be known as the Soil Conservation Technician Fund.



D. That said funds may be used only for the funding of a part time Soil Conservation
Technician, and any money remaining in the fund at the end of the year shall revert to the
Delaware County Soil and Water Conservation District.

E. That said funds shall consist of the sum of five thousand dollars ($5,000.00) and
disbursement from said fund shall not exceed the sum of five thousand dollars
($5,000.00) including any employer benefits that must be paid.

(Ordinance No. 2000-017, Commissionersmeeting, 6/19/00)

1-7-31. EMS Pension Supplement Plan Fund

That, within the records of the County Audisroffice, there is now established an account
designated as the Delaware County EMS Pension Supplement Plan Fund and that beginning o
October 1, 2000, the Auditor is directed to place within said fund the amount-efrihety

twenty five dollars and no cents{$39.@$25.00) from each user fee charged and collected by
the County EMS for providing the following services:

A. Basic Life Support
B. Advanced Life Support

That, should further contributions to the County EMS Pension Supplement Plan Fund be made
by EMS personnel, said contributions shall be automatically removed each pay peridaefrom t
compensation by the Auditor without further approval from this body.

That contributions to the County EMS Pension Supplement Plan-Funddeby Delaware
County, as employer, shall automatically be provided by the Auditor without further approval
from this body.

That payments made to the Pension Supplement Plan holder shall be automatically provided by
the Auditor from the County EMS Pension Supplement Plan Fund, as required by the Pension
Supplement Plan holder, without further approval from this body.

That there exists in the fund the excess sum of Six Hundred Twenty-five Thousand and 00/100
Dollars ($625,000.00) which sum is not necessary for the purpose of funding the accounts. Suc
excess funds may be used in the discretion of the Commissioners, subject to appropriagon by
County Council for purposes and activities to benefit the residents of Delaware County/

That should any portion of this Ordinance be declared unconstitutional or invalid the remainder
of said Ordinance shall continue in full force and effect.

(Amended Ordinance No. 2007-003A, Commissioners, 6/18/07) (Amended Ordinanaa N
2007-003, Commissioners, 4/16/07) (Ordinance No. 2006-01, Commissioners, 2/6/06,
Ordinance No. 2000-025, Council meeting, 10/24/00; amending Ordinance No. 2000-024,
Council meeting, 9/26/00)



1-7-31.5 EMS Ambulance Replacement Fund

1-7-31.5-1

That, with in the records of the County Auditor’s Office, there is now established an
account designated as the EMS Ambulance Replacement Fund and that beginning thirty
(30) days after adoption of this Ordinance the Auditor is directed to place wittlin sai

fund the amount of Eleven dollars and no cents ($11.00) from each run fee charged and
collected by the County EMS for providing the following services:

A. Basic Life Support

B. Basic Life Support Emergency

C. Advanced Life Support 1

D. Advanced Life Support 1 Emergency

E. Advanced Life Support 2

F. Specialty Care Transport

G. Treatment, Non Transport
1-7-31.5-2 Additional Participation in the Fund

That, should further contributions to the EMS Ambulance Replacement Fund be made b
other county EMS services, said contributions shall be automatically depositeddnto sa
fund by the Auditor without further approval from this body.

Any payments made from the EMS Ambulance Replacement Fund shall be appropriated
by the County fiscal body. The participating EMS service shall enter into anwritte
agreement with the County indicating that they desire to participate in the Armoéula
Reimbursement Fund, will contribute the same amount per run as Delaware County EMS
days and length of service requirements as set forth in this ordinance and the use of the
Ambulance after the participating service has discontinued its use of the Ambodance
gone out of service.

1-7-31.5-3 Receipt of Funds for Ambulance and Use of Ambulance

The Albany EMS service, Eaton EMS service, Gaston EMS service and Daleldia/S
township EMS service may obtain money from this fund for the replacement of an
ambulance or similar type vehicle to operate their service. Each identified and
participating service shall have one representative along with a represefrtati

Delaware County EMS which shall constitute an EMS Ambulance Council that reviews
and recommends approval fro each request for an ambulance. Any money that is
requested from this fund shall be subject to appropriation by the County’s fiscal body.



1-7-31.5-4 Participation Requirements

Any EMS service that makes a request for money from the EMS Ambulance
Replacement Fund shall be required to be “in service” for a total of 365 days prior to the
requested funds and shall remain “in service” for a period of 1,825 days after receiving
said ambulance reimbursement funds. The failure of an EMS service to remain “in
service” for all 1,825 days shall require that the funds received or the ambulance
purchased to be removed from the EMS service and then provided to one of the other
county EMS services that qualify. In the event that any EMS service shall obtain an
ambulance pursuant to this fund and shall not remain in-service for the required time,
then the non complying EMS service shall be required to present information to the EMS
Ambulance Council created in this ordinance. Said council shall review the information
provided and determine if the EMS service shall retain the ambulance provided.

All ambulances purchased from the proceeds of this fund shall be titled in the name of
“Delaware County” and then shall be leased to the participating agency for a nominal
amount per year. At the end of the useful life of the ambulance, the participating agency
shall determine if they want to purchase the ambulance for continued use at itxlair m
value or obtain another ambulance. The “useful life” of an ambulance shall be considere
to be no more than ten (10) years. Any proceeds received from the sale of any ambulan
to a participating service shall be deposited into the EMS Ambulance Repla¢emdnt

1-7-31.5-5 Ambulance Turn Over after Useful Life

Any participating and identified service that is eligible may qualify to @p#te in the

EMS Ambulance Reimbursement Fund that does not want to keep an ambulance after it
useful life said ambulance shall be turned over to Delaware County EMS for the sum of
$1 to be used in its service. In the event that the Delaware County EMS shall not desire
to use said ambulance, said ambulance shall be sold as county surplus material and the
proceeds deposited into the EMS Ambulance Replacement Fund.

(Ordinance No. 2006-01, Commissioners, 2/6/06)

1-7-32. Electronic Map Generation Fund

A.

The Electronic Map Generation fund is hereby established which shall aainsist

Electronic Map Maintenance and Processing Fees collected by Delaware Cfiizety O

on behalf of the Delaware County Geographic Information Systems Management
Committee. The Electronic Map Generation Fund shall be a dedicated fund administere
by the Delaware County Geographic Information Systems Management Comfuaittee

the Board of Commissioners of Delaware County, Indiana with the following purposes:

1. The maintenance, upgrading and enhancement of GIS mapping and data,
hardware, software, and other activities deemed beneficial to the development of
Countywide Geographic Information System.

2. A depository for funds transferred from other public sources and donated by other
private entities and utilities



B. That payment for information under this ordinance shall be made at the time of delivery.
However, an office may agree to invoice a person for the charge if that person or
company has promptly paid invoices in the past. Any person, or their designee,
requesting data shall be liable for the request. Any person who fails to pay the charges
shall be liable for the charges, attorasyees, and costs of collection.

C. Pursuant to the provisions of the IC 5-14-3-3 (e), no person other than those authorized
by the County may reproduce, store, grant access, deliver or sell any informationdobtaine
from the any department or office in the County to any other person, partnership or
corporation. In addition, any person who receives an electronic map and its attribute dat
from the County shall not be permitted to use any mailing lists, addresses, or database
for the purpose of selling, advertising, or soliciting the purchase of merchandise, goods,
services, or to sell, loan, give away, or otherwise deliver the information obtained by the
request to any other person. No person or entity shall be entitled to obtain a copy of
Delaware County GIS Mapping or any portion thereof for use for any purpose other than
Noncommercial purposes until such time as such person or entity has paid all applicable
Electronic Map Inspection or Copying Fees and has entered into a copyright licensing
agreement with the Delaware County Geographic Information Systems Masrdgem
Committee in the form hereto attached as Exhibit A. No person or entity shall lelentit
to obtain a copy of Delaware County GIS Mapping or any portion thereof for use for
Noncommercial Purposes until such time as such person or entity has paid all applicable
Processing Fees and has entered into a copyright licensing agreement wélatia®
County Geographic Information Systems Management Committee in the foriredttac
hereto as Exhibit A. Any person who violates the terms and conditions of this ordinance
by failing to pay or violating the terms of this section, shall be guilty of an trdraand
may be charged up to two thousand five hundred dollars ($2,500.00). In the event there
a violation of this section, each violation shall be deemed a separate offense.
(Ordinance No. 1999-006, Council meeting, 2/23/99)

1-7-33. Delaware County Police Department Local Law Enforcement Block Grant No. 16.592 FY
2000, 2000-LB-BX-1876

The Delaware County Auditor shall establish upon the books and records on account
referred to as the Delaware County Police Department Local Law EnforcBioekt

Grant No. 16.592 FY 2000, 2000-LB-BX-1876, and that upon proper application by the
Delaware County Police Department and Delaware County Commissioners and
appropriation by the County Council, said funds be expended in the manner provided in
said grant.

(Ordinance No. 2001-001, Council Meeting, 4/24/01)

1-7-34. Delaware County Police Department Bulletproof Vest Account

The Delaware County Auditor shall establish upon the books and records an account
referred to as the Delaware County Police Department Bulletproof VeseR&ip Grant
Program #16-607 and that upon proper application by the Delaware County Police
Department and Delaware County Commissioners and appropriation by the County
Council, said funds be expended in the manner provided in said grant.

(Ordinance No. 2001-005, Council Meeting, 6/26/01).



1-7-35. Integrated Justice System Account

The County Auditor shall establish upon the books and records an account referred to as
the Delaware County/City of Muncie Integrated Justice System MobileMDaject grant
#2001CKWX0039, said funds be expended in the manner provided in said grant.
(Ordinance No. 2001-015, Council Meeting, 8/28/01).

1-7-36. Watershed Coordinator Fund

A.

The Board of Commissioners of Delaware County hereby elect to receive sémsit
the Delaware County Soil and Water Conservation District for the purpose of hiring a
person as a full time Watershed Coordinator for the period of the grant.

That the Auditor of Delaware County is hereby authorized to collect said funds and pay
said funds to the Watershed Coordinator, not to exceed $35,000.00 annually, and said
benefits, not to exceed $8334.00 annually, to be paid from the grant funds.

That said funds shall be known as the Watershed Coordinator Fund.

That said funds may be used only for the funding of a full time Watershed Coordinator,
and any money remaining in that fund at the end of the year shall revert to the Delaware
County Soil and Water Conservation District.

That said funds consist of the sum of One-Hundred and Thirty Thousand Dollars
(130,000.00), for the period of July 2001 through July 2004. Distribution from said funds
shall not exceed the sum of One-Hundred and Thirty Thousand Dollars (130,000.00),
including any employer benefits that must be paid.

(Ordinance No. 2001-019, Commissiones Meeting, 10/15/01).

1-7-37. Delaware County Sheriff's 2006 Technology/MDT Grant Fund

1.

2.

The Delaware County Sheriff's 2006 Technology/MDT Grant shall be accepted.

The Delaware County Auditor shall establish an account hereinafter retea=the
Delaware County Sheriff's 2006 Technology/MDT Grant Fund, Award #
2006CKWX0304.

That upon proper application by the Delaware County Sheriff's Office and Delawar
County Commissioners, and the appropriation by the Delaware County Council, said
funds shall be expended in the manner consistent with said grant.

(Ordinance No. 2007-004, Commissioners, 3/3/07)

1-7-38. Delaware County Sheriff's 2006 Technology/Radio Grant Fund

1.

The Delaware County Sheriff's 2006 Technology/Radio Grant shall be accepted.



2. The Delaware County Auditor shall establish an account hereinafter retea=the
Delaware County Sheriff's 2006 Technology/Radio Grant Fund, Award #
2006CKWX0759.

3. That upon proper application by the Delaware County Sheriff's Office and Delaware
County Commissioners, and the appropriation by the Delaware County Council, said
funds shall be expended in the manner consistent with said grant.

(Ordinance No. 2007-005, Commissioners, 3/3/07)

1-7-39. Delaware County Sheriff's 2006 J.A.G. Grant Fund

1. The Delaware County Sheriff's 2006 J.A.G. Grant shall be accepted.

2. The Delaware County Auditor shall establish an account hereinafter retea=the
Delaware County Sheriff's 2006 J.A.G. Grant Fund, Award # 2006-DJ-BX-1111.

3. That upon proper application by the Delaware County Sheriff's Office and Delaware
County Commissioners, and the appropriation by the Delaware County Council, said
funds shall be expended in the manner consistent with said grant.

(Ordinance No. 2007-006, Commissioners, 3/3/07)

1-7-37. Quality Housing Development Fund

A. The Board of Commissioners of Delaware County hereby elect to receive sémosit
the Indiana Housing Finance Authority.

B. That the Auditor of Delaware County is hereby authorized to collect said funds and pay
said funds to the Quality Housing Development, Inc.

C. That said funds may be used only to address conditions related to Housing needs in
Delaware County, Indiana, pursuant to regulations of Indiana Housing Finance Authority
and the United States Department of Housing and Urban Development.

(Ordinance No. 2001-023, Commissiones meeting, 11/19/01).

1-7-38. County Misdemeanant Fund

Pursuanto IC 11-12-6-6, there is hereby created the County Misdemeanant Fund for the
payment and deposit of monies.
(Resolution No. 2003-015, Commissioneraneeting).

1-7-39. Pass-Through Grant Money Fund

There is hereby created a fund called the Pass-Through Grant Money Fund for the
purpose of depositing and paying grant monies received by County Departments that do
not need Council approval.

(Resolution 2003-019, Council meeting 12/9/03).



1-7-40. Rainy Day Fund

A.

There is hereby established a rainy day fund to receive tran$taisinused and all
unencumbered funds under:

1. Funds raised by general or special tax levies pursuant t@6z1-8-5;

2. County adjusted gross tax pursuentC' 6-3.5-1.1-21.1;

3. County option income tax pursuant to'1®-3.5-6-17.3; and

4, County economic development income tax pursuant to8€3.5-7-17.3.

The County Council may transfer not more than ten percent (10%) of the Esunty
annual budget for each fiscal year to the rainy day fund.

The purposed use of the rainy day fund is for payment of any of the following
expenditures as follows:

1. The purchase of furniture and fixtures for county facilities and offices, or

2. Maintenancer construction of any buildings or improvements owned by the
County, or

3. The operation and control of animals.

No more than Twenty five percent (25%) of the total balance of the fund may be used for
any singlecategory of appropriations. Tidalance of the fur@is defined as the total
amount in the Rainy Day Fund as of Januaof each year. Therefore, no more than
Twenty five percent (25%) of the total balance of the fund may be used for any single
category described in section C, subparagraphs 1 through 3 or as amended by the Coun
Council.

Expenditures from the rainy day fund are subject to the same appropriation process as
other funds that receive tax money.

Any request for appropriation of money to be paid from the Rainy Day $haitlbe
submitted to the County Council for review and a determination if said request for
appropriation meets the criteria of this ordinanifehe County Council determines that
the appropriation meets the intefithis ordinance, the request for appropriation from the
Rainy Day Fund shall then be sent to the Finance Committee for review and
recommendation to the full County Council as to the appropriateness of the funding
request.

After the funding request has been reviewed and issued a recommendation by the Finan
Committee, the County Council shall then determine whether the funding appropriation
shall be approved.



J.

Before making an appropriation from the Rainy Day Fund, the Delaware County Council
shall make a finding that the proposed use of the Rainy Day Fund is consistent with the
intent of the fund which is to use the funds to benefit the County Council.

The County Council may use only the funding sources specified in this Ordinance to func
the Rainy Day Fund unless the Council adopts a subsequent Ordinance authorizing the
use of another funding source to fund the Rainy Day Fund.

This Ordinanceshall be effective ten (10) days after publication.

(Ordinance No. 2004-001, Council meeting 2/24/04).

1-7-41. Delaware County Health Department Unemployment Compensation Fund

1.

The Auditor of Delaware County shall create a special fund known as the Delaware
County Health Department Unemployment Compensation Fund.

The Delaware County Health Department shall deposit commencing on passagje of thi
Ordinance any and all management fees as received from the Indiana Statex®uepert
Health pursuant to its contracts.

Said funds shall be maintained in the account herein created and subject to appropriatio
by the Delaware County Council for unemployment compensation claims that arise as a
result the Delaware County Health Department’s involvement with the Indiatea Sta
Department of Health contracts.

That said funds shall remain in this account until such time as the Indiana State
Department of Health and the Delaware County Health Department chooses tatermi
its contractual relationship and a proper and appropriate period of time has expired for
potential unemployment claims to be filed against Delaware County. The Health
Department shall then place said funds in the “Health Fund” for use.

(Ordinance No. 2004-005, Council meeting, 5/25/04)

1-7-42. Delaware County Sheriff Block Grant, 2004-LB-BX-1300

1.

The Delaware County Auditor shall establish upon her books and records an account
hereinafter referred to as the Delaware County Sheriff Block Grant, 2004X£B3B0.

That upon roper application by the Delaware County Sheriff's Office and Delaware
County Commissioners and appropriation by the County Council, said funds be expende
in the manner consistent in said grant.

(Ordinance No. 2004-012, Council meeting, 9/28/04)

1-7-43. County Assessor Copy Fund.

1.

2.

The Delaware County Auditor shall create a new fund entitled “County Assessor Copy
Fund”.

The Delaware County Auditor shall deposit all monies received form the County
Assessor into that fund from the date of the enactment of the original ordinance.



3.

The County Assessor shall be permitted to withdraw funds from the afore described func
for the purpose of the cost of making copies, maintenance and purchase of equipment tc
make copies and the necessary and related expenses therein.

(Ordinance No. 2004-018, Council meeting, 11/23/04)

1-7-44. Delaware County Economic Development Revolving Fund.

1.

The Board of Commissioners hereby establishes the Fund pursuant to Indiana Code 5-1
14-14(b), which Fund shall be funded form EDIT Revenues in amounts to be approved b
the Board of Commissioners form time to time in accordance with law.

The fund shall be initially funded with EDIT Revenues in an amount up to Five Hundred
Thousand Dollars ($500,000), with the final amount to be finally determined by the
Board of Commissioners pursuant to this Section 2. The Auditor of the County is hereby
directed to cause to be transferred from the County’s Economic Development Ineome T
Fund to the Fund, within three (3) business days of a written request executed by a
majority of the Board of Commissioners, the amount designated in such request;
provided, however, that the combined amount of such transfers shall not exceed Five
Hundred Thousand Dollars ($500,000).

Notwithstanding anything herein to the contrary, monies may not be loaned from the
Fund unless the use of such EDIT Revenues has been included in the economic
development income tax capital improvement plan of the County pursuant to Indiana
Code 6-3.5-7 and are otherwise legally available and appropriated for such purposes.

The Board of Commissioners hereby authorizes the loan in an amount not to exceed Fiv
Hundred Thousand Dollars ($500,000) to the Borrower, subject to the County Council
making prior findings that such loan will be used by the Borrower for one or more of the
economic development purposes set forth in the Act.

Upon the County Council making the findings as described in Section 4 hereof, the Boar
of Commissioners may make one or more loans to the Borrower in a combined amount
not to exceed Five Hundred Thousand Dollars ($500,000) for purposes set forth in one o
more loan agreement. Such loan or loans shall be evidenced by one or more loan
agreements between the County and the Borrower substantially in the form of the loan
agreements attached hereto as Exhibivith such changes as may be approved by a
majority of the Board of Commissioners, such approval to be conclusively evidenced by
the execution of a loan agreement by a majority of the Board of Commissioners. The
Board of Commissioners are herby authorized to execute and the Auditor of the County i
authorized to attest each loan agreement, subject to the terms and conditions of this
Resolution.

The obligation of the Borrower to repay the loan or loans shall be evidenced by one or more
promissory notes from the Borrower to the County substantially in the form of the pyomiss

note attached hereto as Exhibjtvidth such changes as may be approved by a majority of the
Board of Commissioners, such approval to be conclusively evidenced by the execution of an
acknowledgement of receipt of a promissory note by a majority of the Board of Coamaissi

The promissory note or notes shall be in a combined principal amount equal to the combined
principal amount borrowed by the Borrower under the loan agreement or loan agreements, shal



bear interest at an interest rate of 0%, and shall have a repayment date rnaradecember
31, 2005.

6.

The Board of Commissioners and the Auditor of the County are, and each of them is,
hereby authorized and directed to take all such actions and to execute all such
instruments, including, without limitation, each loan agreement, as are desirabteyt

out the transactions contemplated by this Resolution, in such forms as the Board of
Commissioners and the Auditor of the County executing the same shall deem proper, to
be conclusively evidenced by the execution thereof.

This Resolution shall be in full force and effect from and after its adoption by thé Boar
of Commissioners.
(Resolution N0.2005-005, Commissioner, 1/18/05)

1-7-45. Delaware County Sheriff Bulletproof Vest Grant.

1.

2.

The above mentioned grant shall be accepted.

The Delaware County Auditor shall establish an account hereinafter defeas the
Delaware County Sheriff Bulletproof Vest Grant Fund, Award #2003-LB-BX-1433.

That upon proper application by the Delaware County Sheriff's Office and Delaware
County Commissioners, and appropriation by the County Council, said funds shall be
expended in the manner consistent with said grant.

(Ordinance No. 2005-026, Commissioners, 10/3/05)

1-7-46. Delaware County Hazardous Material Clean-up and Clean-up Cost Reimiptirseme

1.

That there shall be created a non-reverting account by the Delaware County #&uditor
the deposit of all monies collected under Ordinance No. 2005-10, entitled Delaware
County Hazardous Material Clean-up and Clean-up Cost Reimbursement Ordinance.

Expenditures from said non-reverting account shall only be distributed for the following
costs:

a. Reimbursement to the Delaware County Emergency Management Ageaiy for
costs incurred by them in responding to and/or taking action in response to
hazardous material release.

b. Reimbursement to a response agency for any cost associated with responding to
and/or taking action in responding to a hazardous material release.

C. Reimbursement to the Delaware County Emergency Management Agen€y, LEP
CEC or response agency, including attorney fees, incurred to maintain an action
against a responsible person in connection for a hazardous material release that
caused the costs to be incurred.



d. Replacement of any material supplied by, provide by, or used by a response
agency in response to a release of hazardous material.
(Ordinance No. 2005-020, Commissioners, 7/5/05)

1-7-47. Delaware County Sheriff 2005 Local Law Enforcement Block Grant.

1. The Delaware County Sheriff 2005 Local Law Enforcement Block Grant
shall be accepted.

2. The Delaware County Auditor shall establish an account hereinafter retea=the
Delaware County Sheriff 2005 Local Law Enforcement Block Grant.

3. That upon proper application by the Delaware County Sheriff's Office and Delaware
County Commissioners, and appropriation by the County Council, said funds shall be
expended in the manner consistent with said grant.

(Ordinance No. 2006-003, Commissioners, 2/21/06)

1-7-48. Delaware County General Obligation Bond 2004 Proceeds.

1. There is established a fund entitled “Delaware County General Obligation Bond 2004
Proceeds” and given a fund number of 403.

2. Any and all proceeds received from the sale of the bonds and their subsequent draw she
be deposited in said fund.

3. Any and all amounts paid for the E 911 Center radio equipment and telephones shall be
deducted from the amounts in said fund.
(Ordinance No. 2006-006, Commissioners, 2/21/06)

1-7-49. Delaware County Emergency Management 2005 Law Enforcement TerronsmtiBre

Program.

1. The above mentioned grant shall be accepted.

2. The Delaware County Auditor shall establish an account hereinafter retea=the
Delaware County Emergency Management 2005 Law Enforcement TerrorismtiRneve
Program.

3. That upon proper application by the Delaware County Emergency Management Agency

and Delaware County Commissioners, said funds shall be expended in the manner

consistent with said grant.
(Ordinance No. 2006-013, Commissioners, 7/3/06)

1-7-50. Delaware County Emergency Management 2005 State Homeland SecuritmwProgra

1. The above mentioned grant shall be accepted.

2. The Delaware County Auditor shall establish an account hereinafter retea=the
Delaware County Emergency Management 2005 State Homeland SecuritywRrogra



That upon proper application by the Delaware County Emergency Management Agency
and Delaware County Commissioners, said funds shall be expended in the manner

consistent with said grant.
(Ordinance No. 2006-014, Commissioners, 7/3/06)

1-7-51. Delaware County Emergency Management 2004 Law Enforcement TerronsmtiBre

Program Border Grant.

The above mentioned grant shall be accepted.

The Delaware County Auditor shall establish an account hereinafter retea=the
Delaware County Emergency Management 2004 Law Enforcement Terrorismtineve

Program Border Grant.

That upon proper application by the Delaware County Emergency Management Agency
and Delaware County Commissioners, said funds shall be expended in the manner

consistent with said grant.
(Ordinance No. 2006-015, Commissioners, 7/3/06)

1-7-52. Delaware County Emergency Management 2004 Community Emergency Response Tea

Program.

1.

2.

The above mentioned grant shall be accepted.

The Delaware County Auditor shall establish an account hereinafter retea=the
Delaware County Emergency Management 2004 Community Emergency Response Teal

Program.

That upon proper application by the Delaware County Emergency Management Agency
and Delaware County Commissioners, said funds shall be expended in the manner

consistent with said grant.
(Ordinance No. 2006-024, Commissioners, 7/3/06)

1-7-53. Delaware County Emergency Management 2004 State Homeland SecurimEogrputer

Grant.

1.

2.

The above mentioned grant shall be accepted.

The Delaware County Auditor shall establish an account hereinafter retea=the
Delaware County Emergency Management 2004 State Homeland Security Program

Computer Grant.

That upon proper application by the Delaware County Emergency Management Agency
and Delaware County Commissioners, said funds shall be expended in the manner

consistent with said grant.
(Ordinance No. 2006-025, Commissioners, 11/6/06)



1-7-54. Industrial Redevelopment Fund.

1.

An Industrial Redevelopment Fund shall be used by the Delaware County Advisory
Commission on Industrial Development (CReED Board) and the Delaware County
Auditor’s office is hereby authorized to see that said fund is established and account for
said fund as they do for all other Delaware County accounts and funds.

Once created, the Industrial Redevelopment Fund shall be used by the Delaware County
Advisory Commission on Industrial Development (CReED Board) to create opportunities
for new jobs and investment in the CReED District in accordance with all applicabl

laws, ordinances and statutes that regulate same.

(Ordinance No. 2006-026, Commissioners, 11/20/06)

1-7-55. Delaware County Sheriff's G.R.E.A.T. Grant Fund.

1.

2.

The Delaware County Sheriff's G.R.E.A.T. Grant shall be accepted.

The Delaware County Auditor shall establish an account hereinafter retea=the
Delaware County Sheriff's G.R.E.A.T. Grant Fund, Award #2006-JV-FX-0128.

That upon proper application by the Delaware County Sheriff's Office, and Delaware
County Commissioners, and appropriation by the Delaware County Council, said funds
shall be expended in the manner consistent with said grant.

(Ordinance No. 2006-030, Commissioners, 12/4/06)

1-7-56. Tower Space for Wireless Voice and Data Communications Account.

1.

There shall be created a non-reverting account by the Delaware County Audiice’s off
for the deposit of all monies collected under lease agreement that provide tovediospac
wireless voice and data communication.

Expenditures from non-reverting account shall only be distributed for the maintefance
the site, tower, and related equipment at 2550 South Sampson Avenue, Muncie, Indiana
(Ordinance No. 2006-016, Commissioners, 7/3/06, mending Ordinance No. 2006-

016A, Commissioners, 9/5/06))

1-7-57. Delaware County Emergency Management Department Grant Fund:

The Auditor shall establish three (3) new funds for the following:

2006 DHS Exercise Grant

2006 Homeland Security Grant

FEMA Hazard Mitigation Plan Grant

And shall issue budget fund numbers with respect to these funds.
(Ordinance No. 2007-024, suspended, Commissioners, 10/1/07)



1-7-58. Health Care Expenses:

The Auditor shall establish a non-reverting fund for Health Care Expenses.
This ordinance supersedes any prior ordinance in effect for the purpose of establidhimg suc
grant.

(Ordinance No. 2007-026, suspended, Commissioners, 10/1/07)

1-7-59. Sex Offender Administration Fund:

That the Auditor shall set up a separate account as the Delaware County Sexr@ffdnde
Violent Offender Account for each deposit of such funds.
(Resolution No. 2007-023, Commissioners, 8/20/07)

1-7-60. Delaware County Sheriff's 2008 ABA Grant Fund:

1. The Delaware County Sheriff's 2008 ABA Grant Fund shall be accepted.

2. The Delaware County Auditor shall establish an account hereinafterddfteas the
Delaware County Sheriff's 2008 ABA Grant Fund.

3. That upon proper application by the Delaware County Sheriff’'s Office, and Delawar
County Commissioners, and appropriation by the Delaware County Council, the funds
shall be expended in the manner consistent with the grant.

(Ordinance No. 2008-002, Commissioners’ meeting, 1/28/008, rules suspended)

1-7-61. Weed and Seed Fund:

The Weed and Seed Fund is created for the purpose of receiving money designated fod the We
and Seed project with Delaware County Community Corrections being the fisoafagthis
project.

Delaware County Community Corrections may expend the said fund, the costs incurred to
implement the projects of the Weed and Seed proposal.

This fund shall be perpetual in nature and the funds are non-reverting at the years’ end.
(Ordinance No. 2008-007, Commissioner meeting, 3/3/08)

1-7-62. Delaware County Sheriff's 2007 J.A.G. Grant Fund, Award #2007-DJ-BX-1062:

1. The Delaware County Sheriff's 2007 J.A.G. Grant shall be accepted.

2. The Delaware County Auditor shall establish an account hereinafterddfeas the
Delaware County Sheriff's 2007 J.A.G. Grant Fund, Award #2007-DJ-BX-1062.

3. That upon proper application by the Delaware County Sheriff’'s Office and Delawar
County Commissioners, and appropriation by the Delaware County Council, said funds
shall be expended in the manner consistent with said grant.

(Ordinance No. 2008-006, Commissioners meeting, 3/3/08)



1-7-63. 2007 Homeland Security Law Enforcement Terrorism Prevention Program Grant:

The Auditor shall establish a new fund for the 2007 Homeland Security Law Enforcement
Terrorism Prevention Program and shall issue a budget fund number with the restiests t
fund.

(Ordinance No. 2008-011, Commissioners, 4/7/08, suspended).



CHAPTER 8

FEES

1-8-1. Copy Fees

1-8-1.A. Clerk

The Clerk of Delaware County shall collect and charge the sum of ten cents ($0.10) per
page for each page to copy any document allowed to be copied under Indiana Law.

The Clerk of Delaware County shall collect and charge the sum of ten cents ($0.10) per
page for each page of a Chronological Case Summary (CCS).

The Clerk of Delaware County shall collect and charge the sum of ten cents ($0.10) per
page for each page of a child support history.

The Clerk of Delaware County shall collect and charge the sum of ten cents ($0.10) per
page for each page of election records.

(Ordinance No. 1999-025, Commissionersmeeting, 9/9/99; supersedes Ordinance

No. 1998-003, Commissioners' meeting, 1/26/98)

1-8-1-B. Election Board

The Election Board shall collect and charge the sum of twenty-five cents ($.25) eer pag
to copy any document allowed to be copied under Indiana Law.
(Ordinance No. 1998-008, Commissioners' meeting, 2/9/98)

1-8-1.C. Property Endorsement

The Auditor of Delaware County may charge a fee in the amount of five dollars ($5.00)
for each property endorsement from said office. Such fees will be deposited in the Plat
Book Maintenance Account established in this code at 1-7-22.

(Ordinance No. 2001-011, Commissioners' meeting, 7/30/01; Amending Ordinance
No. 1991-30, Commissionersmeeting 7/6/91).

1-8-1-D. Birth and Death Certificates

The fee for a copy of a birth certificate shall be six dollars ($6.00) payable to the
Delaware County Health Department for its use and the fee for a deathatershell be
five dollars ($5.00) for each certified copy. The Health Department shall be required t
deposit one dollar ($1.00) from each death certificate issued (whether it be thd origina
a copy) to the Coroner's Education Fund.

This ordinance shall be effective beginning July 1, 1995.
(Ordinance No. 1995-020, Commissioners' meeting, 6/26/95)



1-8-1.E. Coroner

The Coroner shall charge for the reproduction and providing to the public of the records,
reports and pictures of the Coroner the sum of one dollar ($1.00) per each page so
reproduced and provided and the sum of one dollar ($1.00) for each picture so reproduct
and provided.

(Joint Ordinance No. 1996-013, Commissioners' meeting, 6/17/96 agduncil

meeting, 6/15/96)

1-8-1.F. Film Processing
The Recorder can collect a fee of thirty-five cents ($.35) cents per linear foloe for
services in preparation of processed film containing the Recorder's records.
(Ordinance No. 1984-1-0, Commissioners' meeting, 1/3/83)

1-8-1.G. Office of Board of Voter Registration

The Office of Board of Voter Registration shall collect and charge the sum ddrien ¢
($0.10) per page to copy any document allowed to be copied under Indiana law.
(Ordinance No. 1999-032, Council meeting, 12/14/99)

1-8-1.H. Disc Charges

A. Upon executing an approved contract with the Recesleffice governing the
use of Images/Discs the same may be available to the public through the Office of
the Recorder and will be charged at the sum of ten dollars ($10.00) per disc.

B. That said discs will be available upon payment of the fee as aforesaid.
(Ordinance No. 2000-020, Commissionersmeeting, 8/7/00)

1-8-1-I. Electronic Map Generation Fees

A. That the Electronic Map Maintenance Fee and Processing Fees for purchases of
digital data are hereby established as follows:

1. An initial charge of ten dollars ($10.00) per request as the minimum
contribution toward the Countg cost of hardware, software, collection
and maintenance of the electronically stored data.

2. A charge of twenty-five dollars ($25.00) per hour to partially compensate
the County for labor costs, including benefits, overhead costs for storing
and maintaining the data, and providing the data in the requested format,
rounded to the nearest quarter hour.

3. A charge for the medium on which the data is supplied: one dollar ($1.00)
per floppy disk, three dollars ($3.00) per CD-ROM.

4. Digital copies of vector/planimetric layers shall consist of charge of thre
cents ($0.03) per acre per each category of data. Pursuant to IC 5-14-3-



8(k), the Electronic Map Maintenance fee shall be waived if inspection of
the requested map layers is for non-commercial purposes. It shall be the
sole discretion of the Delaware County Geographic Information Systems
Management Committee to determine which data layers may be purchasec
and which attribute fields will be included in the associated database on
the accuracy, timeliness and sensitivity of the data. Purchasers may
receive annual updates as follows:

a. After the first year, any purchaser of data may receive updates of
vector/planimetric layers for the same data initially purchased for
an annual charge of thirty percent (30%) of the initial charge for
the data and one hundred percent (100%) of the fees charges
pursuant to paragraph (a) - (c) above. After payment of the annual
fee, the purchaser may receive the data upon request, but no more
frequently than once per year.

b. If the purchaser does not purchase annual updates during the next
year, the right to purchase updates lapses until the purchaser pays
the charges set out in the previous paragraph for each year the
purchaser did not pay for updates, unless the purchaser elects to
purchase the data for the charges set out in paragraphs (a) - (d) of
this section.

C. In the event that the purchaser requests an update of an electronic
map has not been updated during the previous year, the purchaser
may receive updates of the same layers initially purchased for thirty
percent (30%) of the initial charge for the data and one hundred
percent (100%) of the fees pursuant to paragraphs (a) - (c) above
once the electronic map has been updated.

Digital copies of the existing orthophotographic base shall consist of a
charge of thirty-five dollars ($35.00) for each full tile, 2400 feet by 2400
feet, and a charge of fifteen dollars ($15.00) for those boundary tiles
measuring less than 2400 x 2400 feet square. Orthophotos shall be
delivered in a .TIFF format. A world file (.TFW) or AutoCAD exchange
file (.dxf) grid shall be provided to correctly reference each image.

That the Electronic Map Maintenance Fee and Processing Fees for purchases of
hard-copy plots of Geographic Information System Data produced on laser, ink jet
plotter or any other copiers are hereby established as follows:

1.

For custom plots, a charge of five dollars ($5.00) per plot plus an
additional two dollars ($2.00) per plot if a digital orthophoto is to be used
as a backdrop. Posters, Maps and other final products produced by
Delaware County Offices shall be three dollars ($3.00).

A charge for the medium on which the data is plotted:

a. Precut sheets printed on inkjet or LaserJet printer:



1) 82x11 $1
2) 82x14 $1
3) 11x17  $2.50

b. Inkjet Plotter costs printed at normal quality shall be based upon
the length used, not the size of the original.

1) Film or Mylar $5 per linear foot
2) Coated Bond $1.00 per linear foot
3) Regular Bond $.50 per linear foot

C. It shall be the sole discretion of the Delaware County Geographic
Information System Management Committee to determine which
data layers shall be made available for inclusion on hard copy
plots.

(Ordinance No. 1999-006, Council meeting, 2/23/99)

1-8-1-J. Assessars

1.

Any person may inspect public records of the Assessor’s Office of Delaware
County that do not contain information that cannot be disclosed, during the
regular business hours of Delaware County.

Any person desiring to obtain copies of public records from the Assessor’s Office
of Delaware County must request a copy of said public record. This request must
identify with reasonable particularity the public record being requested.

If the Assessor’s Office of Delaware County copies the requested records, the
requester shall pay for said copies.

The copy fee for public records shall be the sum of twenty five ($.25) cents per
page for standard letter paper size (8" x 11”").

The copy fee for public record other than standard letter sized paper shall be fifty
($.50) cents per page.

This established copy fee schedule shall apply to all requesters of public records
kept and maintained by the Assessor’s Office of Delaware County, Indiana.
(Ordinance No. 2004-003, Council meeting, 5/25/04)

1-8-2. Application, Recording, Registration and User Fees

1-8-2.A. Tax Sale Deed Fees

Any and all parcels of real estate that are sold at tax sale shall includglitienal sum
of eighteen dollars ($18.00) for a one (1) page deed, and two dollars ($2.00) per page fol



each additional page, which sum is the actual costs incurred by the County in recording
said Deeds at the time the purchasers obtain title to real estate in tHe.tax sa
(Ordinance No. 1998-020, Commissioners' meeting, 6/22/98)

1-8-2.B. Contractor Reqgistration Fee

All general contractors and skilled trades contractors shall submit an appliwathe
County building commissioners. The initial fee for their registration will ntyfive
dollars ($25.00) with an annual fee of fifteen dollars ($15.00) thereafter. This wall affe
any general contractor or skilled tradesmen in business in the unincorporated areas of
Delaware County and will require them to have a license.

(Ordinance No. 1984-0-5, Commissioners' meeting, 1/23/84)

1-8-2.C. Recorder's Office

Pursuant to IC 36-2-7-10, the County Recorder shall tax and collect the fees prescribed |
this section for recording, filing, copying, and other services the recorder renudkrs, a

shall pay them into the county treasury at the end of each calendar month. The fees
prescribed and collected under this section supersede all other recording feesd fBquir

law to be charged for services rendered by the county recorder.

A. The county recorder shall charge the following:

1. Six dollars ($6.00) for the first page and two dollars ($2.00) for each
additional page of any document the recorder records if the pages are not
larger than eight and one-halfZ8 inches by fourteen (14) inches.

2. Fifteen dollars ($15.00) for the first page and five dollars ($5.00) for each
additional page of any document the recorder records, if the pages are
larger than eight and one-hal2(8inches by fourteen (14) inches.

3. For attesting to the release, partial release, or assignment of any rmprtgag
judgment, lien, or oil and gas lease contained on a multiple transaction
document, the fee for each transaction after the first is the amount
provided in subdivision (1) plus the amount provided in subdivision (4)
and one dollar ($1.00) for marginal mortgage assignments or marginal
mortgage releases.

4, One dollar ($1.00) for each cross-reference of a recorded document.

5. One dollar ($1.00) per page not larger than eight and one-Hallfit@hes
by fourteen (14) inches for furnishing copies of records produced by a
photographic process, and two dollars ($2.00) per page that is larger than
eight and one-half (8) inches by fourteen (14) inches.

6. Five dollars ($5.00) for acknowledging or certifying to a document.



7. Five dollars ($5.00) for each deed the recorder records, in addition to other
fees for deeds, for the county survey®corner perpetuation fund for use
as provided in IC 32-1-1-10 or IC 36-2-12-11(e).

8. A fee in a amount authorized under IC 5-14-3-8 for transmitting a copy of
a document by facsimile machine.

9. A fee in an amount authorized by an ordinance adopted by the county
legislative body for duplicating a computer tape, a computer disk, an
optical disk, microfilm, or similar media. This fee may not cover making
a handwritten copy or a photocopy or using xerography or a duplicating
machine.

10. A supplemental fee of three dollars ($3.00) for recording a document that
is paid at the time of recording. The fee under this subdivision is in
addition to other fees provided by law for recording a document.

B. The county treasurer shall establish a recersleecords perpetuation fund. All
revenue received under subsection A5, A8, A9, and A10 shall be deposited in this
fund. The county recorder may use any money in this fund without appropriation
for the preservation of records and the improvement of record keeping systems
and equipment.

C. As used in this section, "record" or "recording" includes the functions of
recording, filing, and filing for record.

D. The county recorder shall post the fees set forth in subsection A in a prominent
place within the county recordes office where the fee schedule will be readily
accessible to the public.

E. The county recorder may not tax or collect any fee for:

1. Recording an official bond of a public officer, a deputy, an appointee, or
an employee; or

2. Performing any service under any of the following:

IC 6-1.1-22-2(c).
IC 8-23-7.

IC 8-23-23.

IC 10-5-4-3.

IC 10-5-7-1(a).
IC 12-14-13.

IC 12-14-16.

F. The state and its agencies and instrumentalities are required to pepotideng
fees and charges that this section prescribes.
(This supersedes Ordinance No. 1995-034, Commissioners' meeting, 8/11/95)



1-8-2.D. Data Processing Fees

A.

The Delaware County data processing department may charge such fees as may
from time to time determine as appropriate by the data processing board.

All fees collected pursuant to this ordinance shall be deposited in a Data
Processing Generated Maintenance, Equipment and Supplies account, created in
this code at 1-7-24.

(Ordinance No. 1990-011, Commissioners' meeting, 11/6/89)

1-8-2.E. 911 Fee

1.

In accordance with IC 36-8-16, a monthly fee per telephone access line will be
collected by service supplier to pay for the lease, purchase or maintenance of
enhanced emergency telephone equipment; including necessary computer
hardware, software and data base provisioning and the rated associated with the
services suppliers' enhanced emergency telephone system network services. Thi
monthly surcharge will be applied to each subscriber's monthly telephone bill and
will be determined by dividing the total monthly bill by the total number of
subscribers in the area to be served except that, in accordance with IC 36-8-16-8,
this surcharge shall not exceed three percent (3%) of the average monthly
telephone access line charge in Delaware County.

Each service supplier that collects the enhanced emergency telephoneesystem f
on behalf of the County is entitled to a three percent (3%) administrative fee as
compensation for collecting the fees. The remaining amount of the fee collected
during the calendar quarter shall be remitted to the fiscal officer of the County
within ten (10) days after the last day of the quarter. At the same time the
collection fees are remitted, the service supplier shall provide by the fificat.of
(Exactly as written)

The monthly surcharge to be charged and collected by Indiana Bell Telephone
Company, Inc., or Ameritech from each subscriber line in Delaware County, being
either serviced by Indiana Bell exchanges, Ameritech exchanges or GTE
exchanges, be fixed at monthly rate of fifty-seven cents ($.57) per subscriber line,
and that said monthly surcharge commence to be collected effective with the
billing in January, 2002, and each month thereafter. There is unanimous consent
of the members of the Delaware County Council present to the passage of this
ordinance on the same day and the same meeting at which this ordinance has be:
introduced and that the same shall remain in effect until otherwise changed,
amended or rescinded by action of the Council. ( Ordinance No. 1991 amended tc
$.53 July 28, 1992)

(Ordinance No. 2001-024 Amending Ordinance No. 1988-014, Council

Meeting 7/28/92; Council meeting, 11/27/01).

During January of each year, each service supporter that is required to collect the
fee for the County shall provide a delinquent fee report to the County fiscal
officer. The report shall list the name, address and amount due for each service
user who is two (2) or more months delinquent in paying the fee.



5. This ordinance will take effect eight (8) months before the completion of the Joint
Communications Room which will be located in the new County Public Safety
Complex.

(Ordinance No. 1988-, Council meeting, 6/28/88)

1-8-2.F. Other User Fees

The various departments of County government may, where authorized by statute, charg
a users fee for those services provided. That in order to charge said users fees, the
requesting department must comply with the following:

1. Submit a list of the proposed fees to be charged to the Delaware County council &
a regularly scheduled meeting.

2. Request that the auditor set up an account into which fees are paid as collected,

3. Submit to the council a proposal for the use of the said fees.

4, Post the schedule of fees in the particular office where the service is provided.
The auditor shall establish and maintain an account for each such fund set up
hereunder.

(Ordinance No. 1994-40, Delaware County Council passed 11/18/94)

1-8-3. Bad Check Fee

A.

The office of the Delaware County prosecuting attorney shall impose aeseinaige for

each unpaid and dishonored check processed by and through the above-referenced
procedure, to be paid by the payor of such unpaid or dishonored check for which notice i
sent pursuant to IC 35-43-5-5.

Said service charge shall be in such an amount as the prosecuting attorney mag stipula
and fix on a uniform basis [which charge may be a fixed dollar amount or a percentage o
the value of the bad check, but which may not exceed the amount permitted under IC 35
43-5-5 (e)] to cover the costs of providing such services which said charge shall be
reasonably related to the costs associated with exercising such regulatery pumies

shall be handled according to provisions in this code at 1-7-26.

When the Delaware County prosecuting attorney has implemented a bad check collectio
service authorized by this ordinance, he/she may establish and maintain a public funds
checking account (trust account) into which he/she shall deposit the principal amount of
any bad check which he/she collects from the issuer thereof on behalf of the payee or
holder. Checks from such account may be written to the payee or holder of the bad chec
to whom the money is lawfully due without appropriation.

(Ordinance No. 1995-028, Commissioners' meeting, 7/31/95)

The Office of Delaware County Prosecutor may continue the bad check enforcement
program established by Delaware County Ordinance No. 1995-028.



The Delaware County Prosecutor may enter into agreements with appropriaterc@hm
firms to perform the services of: (1) communicating with persons and firms iwéarela
county which may be victims of bad check writers; (2) collecting information and seport
from said victims; (3) receiving bad checks from said victims and the Prosecuting

Attorney; (4) communicating with the writers of said bad checks and offering said
persons opportunities to avoid criminal prosecution by payment of restitution to victims,
protest fees, administrative fees and education program fees and by completing
educational programs, all to be established in a written agreement approved by the
Prosecuting Attorney and the Board of Commissioners; (5) transmittal ofitiestito

victims of bad checks; (6) maintaining records and accounting for all funds so collected
and disbursed; (7) and conducting training and education programs for persons who hav
written such bad checks to avoid recidivism.

The Agreement with such commercial firms may provide that fees colleotadtie

writers of such bad checks shall be maintained and divided between such firms and
Delaware County as shall from time-to-time be commercially and ligdealsible in light

of the desire of the parties that the taxpayers of Delaware County bear no east of s
program and that the program be self funding through fees collected from perpetrators.
(Ordinance No. 2001-002, Commissiones Meeting 4/23/01; Amending Ordinance

No. 1995-028).

1-8-4 EMS Fees

A.

The EMS shall charge Four Hundred Seventy-five Dollars ($475.00) for bassupport
services. (Hereinafter referred to as BLS rate).

The EMS shall charge Four Hundred Ninety Dollars ($490.00) for basic life support
services emergency services. (Hereinafter referred to as BLS &mgngite).

The EMS shall charge Seven Hundred Dollars ($700.00) for advanced life support
services, 1. (Hereinafter referred to as ALS 1 rate).

The EMS shall charge Seven Hundred Fifty Dollars ($750.00) for advanced life support
services 1 emergency, (hereinafter referred to as ALS 1 Emergency rate)

The EMS shall charge Eight Hundred Dollars ($800.00) for advanced life support
services, 2. (hereinafter referred to as ALS 2)

The EMS shall mileage for their service at the rate of Nine Dollars ($9.0®)ilee
(hereinafter referred to as Mileage rate).

The EMS shall charge an hourly rate of Forty-five Dollars ($45.00) an hour fongvaiti
“on call” time at events or activities. The EMS shall also charge a fee@ityive
Dollars ($25.00) per hour for each additional medical personnel needed.

The EMS shall charge Nine Hundred Fifty Dollars ($950.00) for Specialty Care
transportation.



G. The EMS shall charge an additional twenty-five percent (25%) premium ornvatese
rendered for those services requested from patients that reside out of Delawase C
The regular mileage rate shall apply to these out of county service calls. nAitipre
charge” shall be assessed for any transport of a patient to any health taretdside
of Delaware County EMS outside the boundaries of the county.

H. If two patients are transported simultaneously; Delaware County EMSshaje
seventy-five percent (75%) of the base rate applicable to the level of care fditoishe
each patient. If three or more patients are transported simultaneously, Belawarty
EMS shall charge sixty percent (60%) of the base rate applicable to the leas of
furnished to each patient. Each patient shall pay their share of the mileage charg

The EMS shall charge each ALS treated patient with an intravenous theracbon
that refuses transport to a health care facility the sum of Two Hundred Tweaty-F
Dollars ($225.00). (hereinafter referred to a Treatment, Non Transport.)

The Delaware County Board of Commissioners may waive EMS fees. The Delaware
County Board of Commissioners’ shall waive any EMS fees in any public meeting.
(Ordinance No. 2006-01, Commissioners, 2/6/06, Ordinance No. 2000-023,
Commissionerss meeting, 9/25/00; Ordinance No. 2000-021, Commissioners
meeting, 8/14/00; Ordinance No. 11-1994, Commissioners' passed, 8/15/94)
(Ordinance No. 1997-022 and 1997-022A, Commissioners' meeting, 7/14/97)

1-8-5. Board of Health

Delaware County Board of Health is hereby authorized to charge and collect the
following fees as set forth herein:

Birth certificate (regular or wallet size) $10.00 each
Death certificate $7.00
Amendments to birth certificates $25.00
Paternity Affidavit $25.00

Septic Installer Registration $75.00

Well Permit: New $75.00

Well Permit: Repair $40.00
Tattoo Artist Permit $75.00
Tattoo Establishment Permit $300.00

(Ordinance No. 2007-019, Commissioners, 9/17/07)

1-8-5. Sex Offenders and Violent Offenders

Delaware County Commissioners hereby authorizes the Sheriff's Departnizsitofare

County to charge an annual fee of Fifty and 00/100 Dollars ($50.000 to each sex offender for
registration with the Indiana Sex Offender And Violent Offender Registry and-tnoaé&ive

and 00/100 Dollar ($5.00) fee for every change of address a sex offender registers with the
Sheriff's Department.



Ninety percent (90%) of the money obtained from these fees shall be deposited in the Sex
Offender Administration Fund, and ten percent (10%) of the money obtained from these fees
shall be transferred to the State for deposit in the Sex Offender Administratidn F

(Ordinance No. 2007-016, Commissioners, 8/6/07)



1-9-1.

CHAPTER 9

HUMAN RESOURCES AND PERSONNEL

Adoption of Personnel Policy Manual

1-9-2.

The board of commissioners of Delaware County hereby adopts the Personnel Policy Handboo!
newly revised and adopted by reference herein, for all employees of the County and any offic
holder which adopts the same.

(Ordinance No. 2002-023, Commissioners' meeting, 8/26/02).

The County of Delaware, Indiana Board of Commissioners that the attached CountywdrBela
Indians Personnel Policies Handbook is hereby adoptedthiay7of January, 2008; and shall
be in full force and effect upon adoption, and shall supersede and repeal existing or&tior writ
personnel policies and procedures.

(Resolution No. 2008-002, Commissioners’ meeting, 1/7/08).

Compensation and Miscellaneous Policies

1-9-2.1. Compensation Computation

Compensation for each elected official, appointed officers and employees of i2elawa
County shall be payable as fixed by the county council.

Compensation for each position will be on the basis of an exact bi-weekly rate (rounded
to the nearest dollar). A bi-weekly pay normally contains ten (10) working days. An
approximate daily rate will be contained by dividing the exact bi-weekly raenbiL0).

A copy of the exact bi-weekly rate for each position will be maintained in the office
the auditor of Delaware County.

This ordinance shall take effect with the ten (10) day pay period beginning on the 3rd day
of August, 1994.
(Ordinance No. 1994-13, Council meeting, 7/26/94)

1-9-2.2. Transfer of Funds

All transfer of funds within the 100 series in the budget (personal services) shall be
approved by the county council.

In cases of termination, lay off, and or vacancy, said monies hereto appropriated shall
remain in that said line item of the 100 series until request and approval by the county
council, then, after approval of the county council and appropriation if necessary,
expended in accordance with statutory authority.

(Ordinance No. 1996-037, Council meeting, 11/10/96)



1-9-2.3. Deferred Compensation

Any one of county commissioners of Delaware County is authorized to

execute any documents relating to the adoption of the Delaware County Deferred
Compensation Plan and Adoption Agreement.

(Resolution No. 1993-, Commissioners' meeting 6/25/93)

Delaware County Deferred Compensation Plan and Adoption Agreement

are hereby adopted and that the president of the corporation is authorized to
executive any documents relating to the adoption of the Delaware County Deferred
Compensation Plan and Adoption Agreement.

(Resolution No. 1992-, Commissioners' meeting 10/19/92)

1-9-2.4. Maximum Salary

All new employees of Delaware County shall be paid on the following basis:

Beginning the effective date of this ordinance all personnel hired as full time
employees of Delaware County issues warrants for compensation, shall aethe tim
of their hire be initially paid an amount not to exceed ninety percent (90%) of the
maximum salary then set by the council for such employee's position in the
applicable annual budget of the county.

This initial pay limitation shall not apply to persons hired as sheriff deputies, EMS
technicians, certified equipment operators hired by the highway department, and
to elected officials. Also, this initial pay limitation shall not apply to any
employees who have served as part-time employees for twelve (12) consecutive
months or more with the county and who are then promoted to a full-time position
with the same or similar duties and to any employees covered by collective
bargaining agreements with the county to the extent that this ordinance would
violate such agreements.

All full time employees who are paid at ninety percent (90%) of their maximum
salary when initially hired shall be eligible to be paid at an amount not to exceed
ninety-five percent (95%) of their maximum salary after six months of continuous
employment and an amount up to one hundred percent (100%) of their maximum
salary after one year of continuous employment.

In order for such full time employees to receive the increases provided for in the
preceding paragraph the department head or elected official who supervises that
employee's position shall certify in writing to the county auditor, thirty (30) days
prior to that employee receiving such increase, that such employee has performec
his or her duties at a level of expertise and in such a manner as would justify such
an increase.

Effective the ¥ day of January, 1996.
(Ordinance No. 1995-37, Council meeting, 9/11/95)



1-9-2.5. Clothing Allowance

Sets a maximum of three hundred dollars ($300.00) per employee. Under home rule
legislation the county can now appropriate funds for employees who wear special
uniforms.

(Ordinance No. 1984-, Commissioners' meeting, 3/5/84)

1-9-2.6. Take Home Vehicles

The listed marked and unmarked motor vehicles shall be used by the assigned officer or
personnel strictly for the performance of assigned duties, including law enfmtceme
duties, and that any minimal use of the motor vehicle(s) when not on duty, is approved
and that such use of both marked and unmarked motor vehicles serve as a crime deterre
or other enhancement of necessary public service(s) and emergency use(s), avhich is
benefit to the citizens of Delaware County.

(Resolution No. 1985-R-7, Commissioners' meeting, 7/2/85)

Any and all take home cars provided by the county to individuals solely assigned the use
of said cars will receive a W-2 tax form for the year of 1985 and will be responsible, if
applicable, for the payment of FICA tax, federal withholding tax, and state incame ta
retroactive to January 1, 1985, on an additional three dollars ($3.00) per day of fifteen
dollars ($15.00) per week income per the applicable Internal Revenue Service rules and
regulations. This policy is applicable to the sheriff's department, children's ptame
commission, emergency medical service, highway department, health ceneyossir

and engineer's office and other offices with county take home cars.

(Resolution No. 1985-R-8, Commissioners' meeting, 8/12/85)

1-9-2.7. Collective Bargaining Agent

The Local Union #135 an International Brotherhood of Teamsters, Chauffeurs,
Warehouse and Helpers of America is hereby recognized as the authorizedreollecti
bargaining agent for all county highway employees excluding clerical and sapgrvis
positions.

(Commissioners' meeting, 8/28/89)

1-9-2.8. Pay for Precinct Workers

Compensation for Election Workers
The following poll workers be paid the following amounts per day:

7. Inspector $100.00
8. Judge of the same party as the Inspector $ 80.00
9. Judge of the opposing party of the Inspector $ 95.00
10.  Poll Clerk $ 80.00
11.  Election Sheriff $ 80.00

(Ordinance No. 1999-019, Commissionersmeeting, 7/12/99)

The current meal allowance is five dollars ($5.00).
(Resolution No. 1995-014, Commissioners' meeting, 10/16/95)



1-9-2.9. Rank and Position in EMS and 911

When a department head or assistant department head of the Delaware County E-911
Communications Center is removed, he/she shall have the right to revert to his/her prior
rank before being appointed director and/or assistant director unless his/her renfmval i
cause as provided in the current Personnel Policy Manual of Delaware County, IN.
(Ordinance No. 2003-005; Amending Ordinance No. 1992-1, Commissioners

meeting 3/17/03).

When a department head is removed, he/she shall revert to his/her prior rank and hold a
position in his/her current state EMS certificates level.
(Ordinance 1992-1-OMC, Commissioners' meeting, 121/92)

When a department head is removed, he/she shall revert to his/her prior rank and hold a
position in his/her current 911 Communications status.
(Ordinance No. 1994-5, Commissioners' meeting, 2/14/94)

1-9-2.10. Smoking

Smoking shall be prohibited in any structure owned, leased, used or managed by/or on
behalf of Delaware County.

The Delaware County commissioners shall designate within thirty (30) daysatiease
within any structure that is owned, leased, used or managed by/or on behalf of Delaware
County for use as a smoking area.

Any person who violates this ordinance shall commit an ordinance violation and
shall be fined not less than fifty dollars ($50.00), nor more than five hundred dollars
($500.00) for each violation. The first naotification of a violation of this ordinance shall
result in a written warning to the offender without any official action being takdicigDf
action shall mean the filing of a complaint for violation of this ordinance.

The county attorney shall be responsible for enforcement of this ordinance and
shall establish the procedure for enforcement of this ordinance.

This ordinance shall be effective after the designation of smoking areas by the
Commissioners.

This ordinance shall not be effective as to the jail portion of the justice centahantil
expiration of the monitoring period from the laws@iynn v. Carey, et. al, or the
approval by parties thereto, whichever is sooner.

(Ordinance No. 1996-007, Commissioners' meeting, 5/13/96)

1-9-2.11. Retaining Duty Weapon Upon Retirement

All Delaware County police officers that retire in good standing with the depattwith
continuous service to the county sheriff's department in excess of twenty (205hedhars

be permitted to retain their duty weapon as a token of appreciation from a grateful county
and populous.



The sheriff shall have the discretion to award the duty weapons to those individuals that
have worked in the department in a law enforcement capacity even though they may not
have achieved ten (10) years of continuous service, but exhibit the highest degree of
professionalism and dedication in law enforcement.

The sheriff shall not award duty weapons with an aggregate value in excess of five
thousand dollars ($5,000) in any particular year to any single individual or group of
individuals.

The sheriff may award the duty weapons to recently retired members of theaBelaw
County police.

The present sheriff may award their duty weapon to former Sheriff Dan Elliotoemdrf
Chief Deputy Larry Brandon.
(Ordinance No. 1996-001, Commissioners' meeting, 3/18/96)

1-9-2.12. Affirmative Action Policy

Be it resolved, that the goal of the county is to develop and maintain a staff which is able
to provide equal employment opportunity, regardless of race, creed, color, sex, national
origin, handicap, age or status as a fundamental policy of the county. In support of this
policy, an affirmative action plan will be implemented in employment practices,
including, but not limited to, recruitment, employment, transfer, promotion, training,
compensation, benefits and discipline.

The county shall adhere to the requirements of all applicable state and faslg@hta
regulations. These include federal anti-discrimination laws rising from tiferemt

sources of federal jurisdiction. The first source of that jurisdiction is found in thedJni
States Constitution and has given rise to the enactment of numerous anti-disiciiminat
laws: (1) Title VII of the Civil Rights Act of 1964, as amended, 19 U.S.C. sIOOO(e),
which prohibits discrimination in employment on the bases of race, color, religion, sex
and national origin; (1) the Age Discrimination in Employment Act of 1967, as amended,
19 U.S.C. s6ll et seq., which prohibits discrimination on the basis of age and which
prohibits discrimination in the payment of wages on account of sex. In addition, the Civil
Rights Acts of 1866 and 1871, 41 U.S. C. ssl981 and 1983 which guarantee to non-white
citizens the same civil rights and privileges held by white citizens govenrcilary

causes of action.

The second source of federal jurisdiction authorizing the imposition of anti-
discrimination laws arose out of the government's contractual right to plateticasbn
its monetary expenditures to its contractors and recipients of federal firessigance.
Any government agency which qualifies as a federal contractor and is a recipient of
federal financial assistance is subject to federal statutes governingplwyment
relationship: (1) Title VI of the Civil Rights Act of 1964, as amended, 41 U. S. C. s |
000(d), which prohibits discrimination on the basis of race, color or nation origin in
programs and activities receiving federal financial assistance.

The county will work for the end of under-utilization of all protected classes in its wor
force. The administrative staff shall take such action as is necessary togtbhengoal
of equal opportunity by implementing a continuing program which:



A. actively encourages equal opportunity in all employment related activities;

B. promotes action to insure equal treatment of applicants and employees regardles:
of race, creed, color, sex, national origin, handicap, age or status as a disabled
veteran or veteran;

C. identifies and promotes those techniques, procedures and personnel actions whic
will have a positive effect upon the employment opportunities or status of such
applicants or employees;

D. achieves the fullest and most effective utilization of skills which may be figenti
and developed among all county employees, and

E. recognizes that standards for discipline, layoff or termination must be the@ame f
all employees and must not create a disparity with respect to protected.classe
(Resolution No. 1991-, Commissioners' meeting, 7/1/91)

1-9-2.13. Drug Free Workplace

The board of commissioners hereby adopts and implements a drug free workplace policy
and amends policies affected thereby, and does hereby submit to all compliance
requirements of the act pursuant to the regulations designed to implement the act as
specified in Federal Register Volume 54, No. 19, pp. 4946.

(Ordinance No. 1991-, Commissioners' meeting, 1/10/91)

1-9-2.14. Hiring Freeze

The hiring freeze as implemented by Ordinance 1991-1 and Ordinance 1995-12 are
hereby repealed.

That all ordinances or parts of ordinances in conflict with the provision of this ordinance
are hereby repealed.

That this ordinance shall be effective upon the date of final passage.
(Ordinance No. 2000-019, Council meeting, 8/22/00)

1-9-2.15. Rules and Requlations of the County Highway Department

Any misuse or dumping of any materials owned by Delaware County will be subject for
disciplinary action, including, but not limited to termination.

Uniforms are provided and shall be worn during working hours.

Gambling, sleeping, and/or fighting during working hours will be subject for disciplinary
action, including, but not limited to termination.

Time cards: It is necessary for each employee to ring his/her own time cadiring
his/her own time card out. Failure to do so will be subject for disciplinary action,
including, but not limited to termination.



The mowing crew's time will be recorded and maintained by the supervisor in charge of
the crew. The time will be approved and certified by the supervisor in charge.
(Addendum 1986-, Commissioner's meeting, 12/8/86)

1-9-2.16. Per Diem Rate for Absentee Voter Boards

The absentee voter board members that are sent to voters who are entitled to vote by
absentee ballot because of illness or injury or caring for a confined person at a private
residence pursuant to the provisions of IC 3-11-10-25 shall be entitled to a per diem rate
of fifty dollars ($50.00) per day.

The four (4) absentee voter board members that are assigned to the Circuit Ckug Cler
office for the period from thirty (30) days before the Election Day through the daybefor
election shall be entitled to a per diem rate of pay of sixty dollars ($60.00) per day.
(Ordinance No. 2000-004, Commissionersmeeting, 2/14/00)

The members of the Absentee Voter Boards who are assigned to deliver the absentee
ballots to their appropriate precincts on Election Day shall receive fiftgrd$50.00)

as their per diem and the existing County mileage rate for their mileage.

(Ordinance No. 2000-008, Council meeting, 4/25/00)

1-9-2.17. New position as Document Imaging Specialist

There shall be created a position in the Delaware County Reseradffice a "Document
Imaging Specialist".

It is further ordained that funds from the Recordearecord perpetuation fund shall be
used to fund said position.

Be it further ordained that said position shall deal with the preservation of record®and t
improvement of record keeping systems and equipment in the Delaware County
Recordess office.

(Ordinance No. 1999-015, Commissionersmeeting, 5/10/99)

1-9-2.18. Employment Incentives

All employment incentives, including remuneration guarantees that are outsige of t
standard guarantees, shall be reduced to writing at the time of offering and filedewi
Delaware County Auditers officer to ensure the Delaware County Council can provide
proper satisfaction of those guarantees.

(Resolution 2000-014, Council meeting, 9/25/00)

1-9-2.19. Compensation for Members of Property Tax Board of Appeals

The following members be paid in the following amounts per day:
Level Il Appraisers $175.00
Freehold Members $75.00

Property Tax Adjustment Board Members  $75.00



Members of said boards are not entitled to any County benefits for said per diem. activit
(Ordinance No. 1999-021, Commissionersmeeting, 8/2/99)

1-9-2.20. Insurance for Retiring County Employees

The eligibility for coverage shall be determined as follows: the emptsyage plus years
of service shall equal at least seventy (70) years, with a minimum of ten (10)eof thes
years being continuous years of service immediately preceding the datecofieati
Application for coverage as a retiree shall be made prior to termination of engpibym
and.

(Ordinance No. 2000-022, Commissionersmeeting, 8/21/00)

Eligibility for coverage shall be extended to include Delaware County CirowittC

Judges who qualify under years of service as noted above. Delaware County Circuit
Court Judges must be enrolled in and be a member of the health insurance group at leas
one year prior to their termination of employment to be eligible for retiree Gyejeand:
(Mending Ordinance No. 2006-029, Commissioner, 12/4/06)

An individual who is eligible as determined by years of service, but who at the time of
retirement is also covered as a retiree from previous employment, shall Qible@dtr
coverage as a retiree of Delaware County.

If an eligible retiree seeks full-time employment elsewhere, and jpatis in that
employer’s health insurance, that coverage is primary and Delaware Countygeasgera
secondary. If they cancel their coverage with Delaware County, they canngn ed-ai
later date.

Said group health insurance coverage shall continue to benefit a qualifying employee
until the retired employee becomes eligible for Medicare. Upon their Mediggibealiey

date, Retirement Care (or other comparable coverage) shall be available¢o rEbhese
Medicare eligible retirees shall remain on the group plan of insurance for desital, vi

and prescription drug card coverage’s, as long as these coverage’s remaof ¢hpart

group plan of insurance. Premium contributions shall be in the same amount as current
employee premiums for the cost of health insurance then currently availablever act
employees.

(Mending Ordinance No. 2006-029, Commissioner, 12/4/06)

If an eligible employees declines to continue coverage when their retiremaneoces,
they cannot choose to participate at a later date.

That the health insurance plan for retiring county employees be adopted as agreed to by
contract with the county insurance carrier from time to time.

This coverage shall be contributory. A retired employee shall contribute in the same
amount as current employee premiums for the cost of health insurance then currently
available for active employees.



Such contribution shall be altered when the cost of insurance for active emplogees als
changes (subject to the above limits).
(Mending Ordinance No. 2006-029, Commissioner, 12/4/06)

Payments, by check or money order, for the monthly cost of insurance shall be made
payable to the Delaware County Treasurer no later than thef1Be month preceding
the due date on thé'bf each month and delivered to the Delaware County Auditor.

Dependents of the retiree who are covered on the plan of insurance as of the date of
retirement will be permitted to continue coverage. The cost to the spouse, children, or
full family of a retiring employee to continue coverage will in the same amsuureent
employee premiums for the cost of health insurance then currently available for
dependents of active employees. Such contribution shall be altered when the cost of
insurance for spouses, children, or full families also changes (subject to the abi®ye lim
(Mending Ordinance No. 2006-029, Commissioner, 12/4/06)

If a retired employee dies while covered under this provision, said deceased dependents
health insurance coverage shall continue. The coverage will be the same that said
dependent(s) had while the retired employee was alive. The surviving dependent(s) mus
make payments to Delaware County for coverage. The coverage will continue only while
the group plan of insurance is in force. It will stop on the earlier of the following:

A. The date the surviving spouse remarries.

B. The date a surviving dependent becomes covered for health insurance through
employment.

C. The date a surviving child would become ineligible under the then current

eligibility guidelines as outlined in the booklet of coverage.
(Ordinance No. 1998-034, Commissionersmeeting, 11/2/98)

If any section, paragraph or provision of this Ordinance shall be held invalid or unenfofoeable
any reason, the invalidity or unenforceability of such section, paragraph or provision shall not
affect any of the remaining provisions of this Ordinance.

All ordinances, resolutions and orders, or parts thereof, in conflict with the provisions of thi
Ordinance are, to the extent of such conflict, hereby superseded, and procedures requwed by la
(Mending Ordinance No. 2006-029, Commissioner, 12/4/06)

1-9-2.21. Temporary Part Time Soil Conservation Technician Pasition

A temporary part time Soil Conservation Technician is to be hired and paid at the rate of
nine dollars and sixty cents ($9.60) per hour, not to exceed thirty (30) hours per week,

and not shall not exceed the sum of five thousand dollars ($5,000.00) including any
employer benefits that must be paid.
(Ordinance No. 2000-017, Commissionersmeeting, 6/19/00)



1-9-2.22. Group Health Insurance (COBRA)

County employees and/or their dependents, if applicable, may be eligible to continue
group health coverage when it would otherwise end as provided by and within Delaware
County, pursuant to the Group Health Insurance Plan. This benefit has been added to tf
insurance plan, effective October 1, 1986.

Continuation of the plan now in effect will be provided employees and other covered
individuals, if applicable, when one of the following events occurs depending upon the
coverage under the current plan and subject to the requirements and definitions of the
applicable federal and state laws, rules and regulations:

A.

B.

F.

G.

Your employment ends for any reason other than gross misconduct.

Your work hours are reduced through no fault of your own or causation of your
own.

You become entitled to benefits under Medicare (that is, you have elected
Medicare as primary payor).

You die.
Your marriage is dissolved.
You become legally separated from your spouse.

Your dependent child ceases to be an eligible dependent.

The coverage being continued will be identical to the coverage provided at that time to
you, or other persons, if applicable, similarly situated to whom one of the events
described above has not occurred. The life insurance, accident benefit, weekly income
benefit, and other insurance benefits and coverage not inconsistent with the foregoing,
will not be continued.

The period of continuation will begin on the date coverage would otherwise have ended
and will continue until the earliest of the following:

A.

Thirty-six (36) months (eighteen [18] months in the case of your employment
ending or your work hours being reduced) after the date of the occurrence of one
of the events described above, if applicable.

The date the group plan ends.

The date the person whose coverage is being continued fails to timely provide the
payment required to continue coverage.

The date the person whose coverage is being continued, after electing this
continuation, becomes covered as an employee under any other group health plar
or entitled to benefits under Medicare.



E. The date, depending on the date under your current plan, your former spouse
remarries and becomes covered under another group health plan.

There are at least sixty (60) days during which continued coverage may be eldised. T
sixty (60) day period begins on the date coverage would have ended, or the date the
person requesting continuation receives an Election Form detailing the option to continue
coverage, whichever is later.

Upon your termination from employment, upon the reduction of your work hours, if
applicable, or at the time that you are otherwise eligible to continue coversigeéeals
above, you must notify the office of the Delaware County Auditor in person, and if
applicable, your last pay check must be picked up in person from the Office of the
Delaware County Auditor.

At no time will Delaware County advance premium payments to the respectivetesura
company or carrier on behalf of you or of persons affected by this resolution and policy a
defined by the terms and conditions of your applicable policy. A failure to make
premium payments timely shall result in termination of continuation policy caveasag
provided herein this resolution.

Your employer and the office of the Delaware County auditor must be personally notified
when any of the following events occurs:

A. Your marriage is dissolved.
B. You become legally separated from your spouse.
C. A child stops being an eligible dependent under the plan as you currently have in

effect and as is applicable.

This continuation, as applicable, will replace any existing provision of your group plan
which you have selected as applicable that operates to continue coverage as athesult of
occurrence of any one of the events described above subject to applicable law, rule and
regulations. However, if your coverage is currently being continued under the terms of
such an existing continuation provision, then your coverage (as well as the coverage of
any other person currently being continued if applicable depending upon your current
plan at the time of election of the continuation) will be continued in accordance with the
terms of that provision.

At the end of the continuation period, if applicable and conditional upon your current plan
which is in effect at the date of election of continuation, then you, or any other person, if
applicable under the terms of your current plan, whose coverage has been continued, m:
be eligible for a conversation privilege if one is generally available under yawp gr

plan.

Delaware County requires you, or person(s) whose health coverage is continued if
applicable, to pay for your coverage. Specifically, the cost and charge to you or the
person continuing coverage, is one hundred two percent (102%) of the cost of the plan f



the health coverage provided to you provided similarly situated persons to whom one of
the events initiating continuation as described has not occurred.

The additional two percent (2%) charge is to offset Delaware Cesiayministrative
expenses and will be retained by Delaware County and not submitted to the insurance
group carrier as a premium.

You, the employee, or persons who are covered for the continuation, are responsible for
the costs of continued coverage in the amount of one hundred two percent (102%) of the
applicable premium on a monthly basis and your coverage is continued to the date of yol
election subject to the time limitations of applicable law, rules and regulations

Your insurance coverage ceases or continues at the first day of the following month
subject to the terms of your particular policy under which you have paid following one of
the qualifying events above and/or your election.

Mandatory payment shall be due, at all times even during your election period as
specified above, on the fifteenth ()Fay of each month beginning October 15, 1986,
and the fifteenth (1% day of each month thereafter.

Your payment shall be timely paid to the auditor either by money order or by certified
check, payable to Delaware County Treasurer and not by cash or personal check, or any
other means. A failure to timely make payment by money order or certified check, as
required, shall cause you to be responsible for a termination of your otherwise continued
coverage pursuant to the terms of this resolution herein.

A synopsis of the Consolidated Omnibus Budget Reconciliation Act (COBRA),
continuation of employer-sponsored medical benefits, consisting of six (6) pages is
attached for your information and as a part of the resolution herein. You should carefully
read the attached synopsis for any additional information.

The foregoing contents and resolution may be subject to any future change or changes ir
the plan, as applicable or other changes as allowed by federal or state law, rules and
regulations. Implementation the continuation of group health insurance as further
described in the attachments hereto and which are a part hereof effective asbef Oct
1986, for employees of Delaware County, as applicable, pursuant to the applicable
provisions as set forth by federal and state law, rules and regulations.

(Resolution No. 1986-, Commissionersmeeting, 10/27/86)

1-9-2.23. Short Term Disability Insurance

Effective February 24, 1986, the following change is effective in Article lll, SremhT
Disability Insurance:

Maximum Period Payment:

A. For any one continuous term of disability whether due to one or more
causes; or



B.

C.

D.

For all successive terms of disability;
Due to the same or related causes; and

Which are separated by less than two weeks of continuous active work.

Maximum-14 weeks

This does comply with Federal Civil Rights legislation involving benefits for eyapls
and dependents.
(Amendment I, Commissioners meeting, 6/30/86)

1-9-2.24. Employee Insurance Guidelines

A.

Definition of a full-time employee:

1.

3.

Hourly employee: Must work a minimum average of thirty (30) hours per
week, fifty (50) weeks per year (pro-rated), and be paid out of full-time
funds.

Salaried employee: Six thousand dollars ($6,000.00) minimum annual
salary, be hired for a permanent position, and be paid out of full-time
funds.

All elected officials shall be considered full-time employees.

Effective date for group insurance coverage’s:

1.

2.

New full-time employees shall be covered for life, health, and weekly
disability insurance benefits as of the first billing cycle following sixty
(60) days of continuous employment.

The billing cycle currently falls on the first day of each calendar month.

Termination of insurance benefits coverage:

1.

3.

Coverage for life and health insurance benefits ceases at the end of the
month during which the employee terminates employment (whatever the
reason for termination).

Weekly disability insurance eligibility terminates as of the date that
employment terminates.

These provisions apply to terminations for retirement.

Employee group health and life insurance coverage:

1.

Health and life insurance coverage is provided for all eligible full-time
employees of Delaware County.



2. Coverage is optional for all eligible employees and an employee may elect
to have only one kind of coverage.

3. If an employee declines coverage, he or she will be asked to sign a form
stating that they do not wish to be enrolled.
4, Employee life insurance coverage is five thousand dollars (%5,000.00)

with AD & D for five thousand dollars ($5,000.00).

5. Upon termination of employment, all employees will have the option of
converting their group coverage to a conversion plan of health and/or life
insurance coverage. All premiums for conversion insurance shall be paid
by the employee who elects such coverage. The conversion health
insurance plan will not be the same benefit plan as provided under the
County plan of group insurance.

Dependent health insurance coverage:

The eligible full-time employee may elect to enroll dependents for health

insurance coverage per dependent eligibility as defined in our current benefit

booklet. Dependent coverage is available only to employees who are enrolled for
health insurance coverage. The entire cost of this coverage shall be paid by the
employee. This cost will be deducted from two payroll checks per mdnth (
monthly cost per deduction).

Enroliment of dependents for health insurance coverage:

1. All eligible dependents of an eligible full-time employee must be enrolled
at the time when the employee enrolls (within thirty [30] days of the date
when the employee becomes as eligible full-time employee). Otherwise,
the dependents may be enrolled on the anniversary date of the plan.

2. Newborn children, new spouses, and legally adopted children must be
officially enrolled within thirty (30) calendar days of date of birth,
marriage, or legal adoption. Otherwise, they may be enrolled only on the
anniversary date of the plan.

Dependent life insurance coverage:

There is no dependent life insurance coverage available.

Health insurance employee exclusions:

1. Delaware County Welfare Department employees

2. Judges

3. Prosecutor and First Deputy Prosecutor



4.

Delaware County Extension Office employees who are covered by the
sponsoring university insurance programs and are not paid entirely from
full time budged Delaware County Funds.

Life Insurance employee exclusions:

Delaware County Welfare Department Employees.

1.

J. Weekly disability insurance coverage:
1. This coverage is provided for all eligible full-time Delaware County
employees.
2. This coverage is provided on a non-occupational basis with benefits
beginning on the 31day of an accident or the Bdlay of an illness.
3. Benefits are payable for up to twenty-six (26) weeks per occurrence.
4, Benefit periods shall be determined using the date when the employee was
unable to work due to accident or illness.
5. Benefits cease as of the date that the employee is released to return to wol
by the attending physician.
6. The benefit amount is sixty-six and two-thirds (66 2/3) of the weekly gross
income, not to exceed one hundred fifty dollars ($150.00) per week.
7. Maternity is covered as any other illness-until released by the attending
physician.
K. Weekly disability insurance employee exclusions:
1. Delaware County Welfare Department employees
2. Judges
3. Prosecutor and First Deputy Prosecutor
4, All elected officials
5. Delaware County Extension Office employees who are covered by the
sponsoring university
L. Health and life insurance coverage during medical leave-of-absence:

Coverage shall be provided for all eligible full-time employees during
anon-occupational medical leave-of-absence for a period not to exceed
seven (7) months.



2. This seven month period begins as of the date that the employee is not at
work due to a non-occupational accident or illness (the date used as
commencement of elimination period for weekly disability benefits).

3. Health insurance benefits shall continue for enrolled dependents for the
same period as the employee, as long as the employee continues to pay th
dependent premium for coverage.

M. All group benefits during non-medical leave-of-absence:
1. Health and life insurance coverage shall terminate for all eligible
employees on the first billing cycle which follows the beginning date of

non-medical leave-of-absence.

2. Eligibility for weekly disability insurance ceases as of the date when the
non-medical leave-of-absence begins.

3. Upon return to work, the employee shall be considered a new employee
for health, life and weekly disability insurance coverage eligibility.

Medical leave-of absence which becomes a non-medical leave-of-absence:

Health and life insurance coverage shall terminate on the first billing wiitd
follows the date of release by the attending physician if the employee does
not return to work.

Weekly disability benefits and coverage cease as of the date of releasentaaret
work by the attending physician if the employee does not return to work.
(Commissionerss meeting, 11/4/85)

1-9-2.25. Pick-up of Contributions to Annuity Savings Account

A. Effective October 1, 2003, the County desires to pick-up all of the additional
employee contributions made by county employees through a binding irrevocable
payroll deduction authorization. No additional employee contributions prior to the
adoption of this resolution shall be picked-up.

B. The said additional employee contributions for state law purposes and withheld
from pay under the terms of the pick-up regulation and IC 5-10.2-3-2 are being
paid by the employer in lieu of said contributions by the employee.

C. The employee shall comply with all of the terms and provisions of the Pick-up
Regulation and applicable provisions of the Internal Revenue Code.
(Resolution No. 2003-016, Council meeting 10/2/03).

1-9-2.26. Longevity

1. Longevity shall be paid at the ratpplicable for the position held in the 12-month
period prior to the first pay period in December of the pending year. If an



employee transfers from one position to another during that year, with no gap in
service, the rates for the respective positions shall be applied in proportion to the
number of months served in each position;

Method of Payment. The Delaware County Auditor shall pay longevity in one
lump sum payment at the first period in December of each calendar year.
Terminated employees shall be paid a lump sum of earned monies at the first pay
period in December of the year of termination at the rate of one-twelfth (1/12) per
month of earned longevity and in accordance with paragraph 5 of this Ordinance.
(Ordinance No. 2005-030, Council meeting, 11/22/05, amending Ordinance
1996-018)

2. The qualification time for longevity calculation shall always accumulate the
starting date of employment with Delaware County. An employee who transfers
from one department to another shall be entitled to credit under the longevity plan
applicable to the current department for prior uninterrupted years of service in
other departments.

3. This resolution shall be effective as of November 28, 2006, and shall continue in
force until the adoption by the Delaware County Council of an ordinance
addressing the forgoing subject.

(Resolution No. 2006-013, Council meeting, 11/28/06)

The Delaware County Longevity Pay Study dated August 28, 2007, as modified by
Jeffrey S. Hornsby, Ph.D., SPHR is hereby adopted by the Delaware County Council.

Further, when current Union contracts expire the longevity shall then be based on the
2008 longevity plan numbers.

Adopted and modified by the 2008 annual salary ordinances and all subsequent salary
ordinances.
(Ordinance No. 2007-020, Council meeting, 11/27/07)

Council will not consider any longevity modification or exception other than those
announced in the above to Ordinance as set forth by Jeffrey S. Hornsby the author of the
Delaware County Longevity Pay Study Report.

(Resolution No. 2008-011, Council meeting, 3/25/08).

1-9-2.27. County Credit Cards

That the Delaware County credit cards are property of Delaware County and ane not f
personal use.

The “Guidelines for Use of Credit Cards” shall apply to all Delaware Countyogeygs
who use such credit cards.

The credit cards shall not be used to purchase alcohol, personal items, movies or
entertainment.



All credit card balances shall be paid on time to avoid late fees or interest.
(Resolution No. 2007-006, Commissioners, 4/2/07)

1-9-2.28. Character Standards:

1. Whenever an employee is cited for an infraction while on duty or arrested for any
misdemeanor or felony while on duty, the employee shall report this matter, in
writing, to his/her elected official or department head within twenty-four (24)
hours of the arrest or citation. Failure to report shall be considered a violation of
the personnel policies subject to disciplinary actions up to and including
termination. Citations for moving traffic violations or arrests for misdemesanor
or felonies which occur during an employee’s off-duty hours shall be reported to
the elected official or department head in writing within five (5) calendar days of
receiving the citation or the arrest.

2. Unauthorized time away from work shall be subject to the County’s attendance
and wage policies. Time spent under arrest or in jail is not considered a valid
excuse for missing work.

3. An employee who is cited for an infraction or arrest for any misdemeanor or
felony, whether the citation or arrest happened while the employee was on duty or
not, may be suspended without pay pending an administrative investigation and/o
the disposition of any charges filed against the employee. The investigation will
be used to determine if the accused employee is in violation of personnel policies
and to determine if disciplinary action is warranted, up to and including
termination. The determination as to whether an employee is suspended shall be
based upon the nature and circumstances of the alleged offense and the impact tt
charges may have on the employee’s ability to adequately perform his/her job
duties and/or remain in compliance with the County’s personnel policies.

4. It is the responsibility of any employee with pending criminal charges to provide
to his/her elected official/department head written documentation such as a court
record of the disposition of the charges within five (5) calendar days after
receiving notification. Failure to do so will be considered a violation of this
policy and may subject the employee to discipline, up to and including
termination.

5. If the employ is on a leave of absence pending administrative investigation and/or
disposition of any charges, and the employee is not found to have been in
violation of the personnel policies, he/she shall be returned from suspension.

6. Factors to be used in determining appropriate discipline, which may range from
no disciplinary action up to termination of employment, will include the
employee’s assigned duties and responsibilities, the nature of the offense,
sentences imposed, other conviction/infractions, relevant provisions of Indiana
statutes, licensing requirements, risk of recidivism, reasonable inferdmés a
problems with self control, propensity for violence, honesty, and damage to the
reputation of the employee, the employee’s department, and/or Delaware County
government.



8.

Any employee found guilty, admitting guilt, or pleading no contesbly
contendere of/to a felony will be subject to immediate dismissal.

Upon passage, the provisions of this ordinance will be included in the personnel
policies of Delaware County.

(Ordinance No. 2007-025, Commissioners, 10/15/07)

1-9-2.29. County Vehicle:

1.

Any County employee of officeholder who drives a county vehicle shall be
responsible for immediately reporting any accidents/incidents to the proper
authority and shall request a police report.

Any County employee or officeholder who drives a vehicle owned by the County
and is involved in a motor vehicle accident shall immediately submit themmselve
for a drug and alcohol test to be administered at the direction of the County
Commissioners.

(Resolution No. 2008-005, Commissioners meeting, 2/19/08)

1-9-2.30. Employee Compensation by Line Item:

Full-time employees can only be paid from the line item specific to that erspogke

only that employee and that money from that line cannot be used to compensate other
employees without being approved by majority vote and transferred through county
council, and

Part-time employees can only be paid from departmental part-time budgetédris
established for sole purpose compensating part-time employees.

When a position becomes vacant by termination, transfer, or retirement the pogition wi

be filled by all departments going through the Human Resource Department using

established procedures. Procedures for new employees or the transferraf paisti

time and full-time county employees is established in Ordinance 2007-021A.
(Ordinance No. 2008-005, Council meeting, 3/25/08)



CHAPTER 10

COUNTY BUILDINGS AND PROPERTY

(Reserved)



