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i 162.001 Definitions,

(&) Anlenna array. An antenna array s one (1) or
more rods, panels, dises or similar deviees used for
transmission or reception of radie frequency signals,
which may include omnidirectional antenna (rod), di-
rectional antenna (panel) and parabalic antenna (disc).
The antenna arcay does not include the support struc-
ture defined below,

(Bl Astoched wireless communication focility (Ad-
tached WCFs), An attached WCF is an antenna array
that is attached to an existing building or structurs
iattachment structure), which stroctures shall include
but not be limited to utility poles, signs, water towers,
with any accompanying pole or device (Attachment
device) which attaches the antenna array to the exist-
img building or structure and associated connection
cables, and an equipment facility which may be located
either inside or outside of the attachment structure.

(Ch Co-location /site sharing. Co-location/site shar-
ing shall mean use of a common WCF or common aite
by twea (2) or more wireless loense holders or by one (1)
wireless license halder for more than one (1) type of
communications technology andlor placement of a WCF
on A stiucture owned or operated by a wtility or other
public entity,

(DY Eguipment facility. An equipment facility is any
structure used o contain ancillary equipment for a
WCF which includes eabinets, shelters, a buildout of an
existing structure, pedestals or any other similar strue-
Lures,

(E} FAA FAA shall mean the Federal Aviation Ad-
ministration.

(Fy FCC. FCC shall mean the Federal Communica-
tions Commission.

(G Height. When referring to a WCF, haight shall
mean the distance measured from the ground level o

the highest point on the WCF, including the antenna
array.

(H} Setback, Sethack shall mean the required dis-
tance [rom the property line of the pareel on which the
WCF iz located to the support structure.

(I} Support atructure. & support structure is a strue-
ture designed and constructed specifically to support
an antenna array and, for purposes of this chapter,
shall be limited to monopoles. Any device (attachment
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dewice) which is used to attach an attached WOF to an

existing building or structure (attachment structure)
shall be excluded from the definition of and regulations

applicable to support structures.

(Jy TCA. TCA shall mean the FPederal Telecommu-
nications Act of 19096,

(K) Temporary wireless communicalion focility. A
Temporary WCF ahall mean a WCF to be placed in use
for ninety (900 or fewer daya.

(L} Wireless communications. Wireless communica-
tions shall mean personal wireless services as
defined in the TCA, which includes PCC licensed com-
mercial wireless telecommunications services inclod-
ing eellular, personal communication serviees (PCS),
specialized mobdle radia (SMR), enhanced specialized
mohile radio (ESMR), paging and similar services that
currently exist or that may in the futurs be developed.

(M) Wireless communication foeility (WCF). A WCF
is an unstaffed feility for the lransmission andfor
reception of wireless telecommunications services, usu-
ally consisting of an antenna array, connection cables,
an equipment facility and a support strocture to achiee
the necessary elevation.

(M) Zone. Zones are as defined in Title XY, Chaptar
150 of the Code of Ordinances of the City of Muncie,
Indiana.

(Ord. Mo, 66-93, 12-7-348)

# 162.02 Purpose and goals.

(A} The purpose of this chapter is to establish
general and specific guidelines for the siting and regu-
lation of WCFe.

(B} The poals of this chapter are to:

{11 Provide a range of locations for WCFz in a
variety ol zones;

{2) Provide elear performance standards ad-
dressing the siting of WCFs within each zone;

(1) Encourage the location of WICFs on exist-
ing structures, mcluding utility structures, signs, wa-
ter towers, buildings and other WCFs where feasible;

{4) Encourage co-location and site sharing of
new and existing WCFs;

{51 Facilitate the use of public property and
structures for WCFs;

{61 Streamline and expedite any existing per-
mitting procedures in ascordance with the intent of any
state statute enacted with the purpose to effect compli-
ance with the TCA; and,

{7) Enhance the ability of providers of telecom-
munication services to provide such service to the
community quickly, effectively and efficiently.

(Ord. Mo, G6-08, 12-T-38)
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§ 182.03 Applicability.

(A) Pre-existing WCFs, functioning price to the ef-
fective date of this chapter shall not be required to meet
the requirements of this chapter except as specified in
ssction 16208,

(B} This chapter shall not govern the installation of
any amateur radio facility that is owned and operated
by a federally licensed amateur radio station operatar
or is used exclusively for receive-only antennas.

{C) Thia chapter shall supersede all conflicting re-
quirements of other codes, titles or chapters regarding
the locating, siting and regulating of WCFs,

{Ord. No. 66-98, 12-7-88)

i 16204 Performance and usage standards.

(A} Height standards.

(1) Attached WCF3 shall not add more than
twenty (20) feet in height to the existing attachment
structure to which it iz attached,

(2} WCFz with sopport structures shall not
exceed p maximum height af two hundred (200) feet.

(B} Setback standards.

{1} Attached WCF= with antenna arrays for
attached WCFe are exempt from the setback standards
of this title and from the setback standards for the zone
in which they are located. An attached WCF antenna
array may exctend up to five (5) feet horizontally beyand
the edge of the attachment strusture so long as the
nﬂmunrjnn array dees not encroach uwpon an adjoining
P u

{2} Equipment facilities shall mest the set-
back standards for buildings for the underlying zone in
which they are located.

) WCFs with support structures shall be set
back a minimum of twenty (20) feet from all lot lines.

(C} Landecaping and screening.

(1} WCFz with support structures shall be
landscaped to effectively screen the view of the base of
the support structure, the equipment facility and the
security femce; to ensure the public health, safety
comfort and to improve the environment surrounding
the support structure,

{2} All WCFs with support structores shall
comply with the green belt and landseaping standards
as agtablished in Title XV Chapter 150 section 150,214.5
(BHINal, (BHINbIS, (BHAKN1—5 and 7) and (BX3Hg)
of the Code of Ordinances for the City of Muncie, excopt.
for the following:

{a) All fences shall be as specified in
subsection (G af this section; and,

(b} All references to owner or developer
shall apply to the site lesses.

13y all req_ui.rl:d Ilnl:h-:npi.ng' shall be¢ com-
pleted by the conclusion of construction; howeer, if the
weather conditions prohibit this, then all landscaping
shall be completed within eight (8] months after con-
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clusion of construction. Surety, such as, but not limited
ta, bonda, letters of credit or personal guaranties may
be required ta ensure installation.

(4) Appeals of any decision rendered in con-
nection with this subsection shall be reviewed pursu
ant to Title XV, Chapter 150, Section 150, EH.&:C} nl'
the Code of Ordinances for the City of Muncie,

(51 Attached WCFs are exempt from this sub-
seclion.

16 Existing mature growth and natural Land
forms on the site shall be preserved to the extent
feasible; however, vegetation that causes interference
with the antennas or inhibits sceess to the equipment
facility may be trimmed,

(I Aeathefics plocement, materiols and colors,

(1) Attached WCFe which are significantly
vigible to the adjacent residences ghall be designed so
a8 to blend in with the existing structure to the extent
feasible, incloding placement in a lecation which is
consistent with proper funetioning of the WCF and the
use of compatible of neatral colars.

{2) Attached WCFe which are al._gnrﬂmnﬂjr
vigible to adjacent residences and have assthetic im
pacts that are not able to be reasonably mitigated h:!.r
placement and color solutione are required to be sereened
in a regsonable and achievable manner.

{3 WCFs with support structures shall be
designed s0 as to blend in with the existing surround-
ings to the extent feasible, including the use of compat-
ible colors.

(4) Equipment facilities shall, to the extent
practicable, use materinls, colors and textures that will
blend with the natural setting and environment,

(Ed Lighting and sigrnage.

(1) WCFs shall not be artificially lighted, ex-
cept fior;

{n) Security and safety lighting of the
equipment facility as long as the lighting is appropri-
ately down shielded and kept within the boundaries of
the site; and,

{b) Such lighting of WCFs as may be
required by the FAA or FOC or other applicable author-
ity and installed in & manner to comply with the
refqpuirements but to minimize the impact on adjacent
parcels,

(2} WCFs shall not display any signage, logos,
decals, symbals or any messages of a commercial or
noncommercial nature, except for a =mall message
eontaining provider information and other such identi-
fication and emergency telephone information and such
other infarmation as may be required by local, state or
federal regulations gpverning WCFs,

(Fr Noise,

(1F Mo equipment shall be operated at a WCF
80 a8 to pro<duce noise in exeeas of the applicable noise
standards under the laws of the State of Indiana,
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except for emergency situations requiring the use of a
backup generator. In swech situwations, the noise stan-
dards iy be excended a0 & Lémporary haaia.

(G} Secwrity ferncing.

(1) WCFs with support structures shall be
enclosed by & security fenee not leas than six (G) feet in
height and the support structure shall be constructed
in & manner that reasenably prevents unauthorized
personnel from dlimbing the support strecture. Noth-
ing herein shall prevent security fencing which is
necessary to meet other state ar federal requirements,

(H) Radie frequency emtizaions,

(1} The TCA gives the FCUC sele jurisdiction of
the regulation of radio frequency (RF) emissions and
WCFz which mest the PCC standards shall not be
conditioned or denied on the bagis of RF impacts,

(2) In order to provide information to its citi-
ena, applicants for WCFa shall be required to provide
information, upon reguest, on the projected power
density of the facility and how this meets the FCOC
standards,

{3) No unusual sound emissions such as alarms,
bells, buzzers or the like are permitted on any WCFe,

(I} Struetural integrity.

(1} WCFs with support structures must be
consteucted to the Electronic Industries Association
Telecommunications Industries Association (ELATIA)
292 Revision F Standard entitled "Structural Skan-
dards for Stee] Antenna Towers and Antennn Support-
ing Structures” as it may be updabed or amended.
(Ord. No. 66-38, 12-7-58)

£ 182.05 Siting requirements.
(A} Aftzched WCFs.

(1) Attached WCFs are allowed in all zones as
long as the attachment structure complies with the
underlying zone's requirements and the attached WCF
complies with this chapter and any other applicable
local, state or federal regulations,

(B WCFs with support struciures.

(1} WCFs with support structures are allowed
in all zones a= long as thew

il Are at lepst three hundred (300) fest
in every direction from any type of residence, measar
ing from the security fence on the side closest to the
residence, if the height is betwesn one hundred fifty
(1500 feet and two hundred (2000 feet; or

b Are at least two hundred (200) feet
in every direction from any type of residence, measur-
ing from the security fence on the side closest to the
regidence, if the height is between one hundred (100}
feet and one hundred forty-nine (149) feet; or

{c) Are at least ome hundred ffty (1500
feet in every direction from any type of residence,
measuring from the security fence on the side closest to
the residence, if the height is less than one hundred
(1000 fest; and
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{d) Comply with this chapter and amy
other applicable boeal, state ar federal regulations.

(21 WCFs with support structures that canmot
comply with subsection (1Ma—c) may request a vari-
ance. Buch request shall be made to the Delawars-
Muncie Board of Foning Appeals, as outlined in section
162,06 of this chapter.

(C) WCFs as o pard of o coordinaled development
approvet,

(1) WCFs as a part of a propased residential
or nonresidential subdivision, planned unit develop-
ment, site plan, rezoning or other coordinated develop-
ment approval shall be permitted as outlined in sub-
sections (A) and (B

(I WCFs for temporary terms.

(1} Temporary WCFs, of any type, are allowed
for a term of not more than ninety (900 days with a
possible one time ninety (90) day extension. Sakd tem-
porary WICFs are to allow service that was interrupted
by an act of God or other means to continue while
repairs are being completed on the permanent WCEF.
The ity building commissioner shall be notified, within
ane (1} businees day from the date of discovery that
repairs are needed, that repairs are going to begin and
that a temporary WOCF is going to be used. I the
damage to the WCF exceeds fifty (50) percent of the
replacement cost, either a WOF building permit or an
attached WCF building permit, whichever i appropri-
ate, will be required before repairs are

(E} Co-location fsite sharing of WCFe.

(1) No building permit shall be issued for a
new WOF with suppart structure ar attached WCF
antil the applicant demonstrates, to the reasonable
gatisfaction of the Delaware-Muneie Metropolitan Beard
of Zoning Appeals, by written repart, that no existing
pupport structure or attachment structure can acom-
modate the applicant's propesed antenna. Evidence to
be submitted shall consist af:

{a) Whether existing structures are lo-
cated within the geographical area required to mest the
applicant's engineering requirements.

ib) Whether existing structures are of
sulicient height to meet the applicant's engineering
requirements.

(¢} Whether existing structures have suf-
ficient structural strength to support applicant's pro-
poead antenna and related equipment.

id} Whether the applicant's proposed an-
tenna would eause electromagnetic interferencs with
the antenna on the existing structures ar whether the
antenna on the existing structures would cause inter-
ference with the applicant’s proposed antenna.

{e) Whether the fees, costs or contrac-
tual provisions required by the owner of the existing
structure or for adapting an existing structure for
eo-location are unreasonable. Costs exceeding the coats
of creating a new structure are to be deemed unreason-
able.
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(f¥ Any ather limiting factors presented
b:rlthl: applicant that render existing structures unsuit-
nble,

(2} Any type of WCF that eo-locates or site shares,
either on & pupport structure ar an attachment strue-
ture, shall be required to comply with this chapter and
ghall be required to purchase enly 8 WCF co-location
site sharing building permit.

(3} It shall be a vicolation of this chapter for an
owner of 8 WCF to unressonably deny co-locationfaite
sharing. For purposes of this subsection, an unreason-
able denial of eo-location/site sharing shall inelude, but
ghall not be limited to, instances when the owner of &
WCF causes a wireless license helder, utility or public
entity to reject co-location/aite aharing due to an exess-
sively high, non-market eo-location fee or
when the owner of a WCF denies eo-location/site shar-
ing dus to unjustified competitivensss soneerns,

(Fy Distance between WOFg,

1) Mo new WOFs with support structures
may be constructed within a distanee of seven hondred
fifty (7650} yards from an existing support structure,
wrilleag 'I'J'uenpplinnnt enn demonstrate to the Delaware-
Muncie Metropolitan Board of Zoning Appeals, through
the varance procedure, that a lesser proximity to the
exiating structure 18 required o satisfy the operational
requirements of the applicant.

(G} Location or public property.

(1} 'To encournge and facilitate the use of pob-
lic property for the siting of any type of WCFs, any
variance request for a proposed WOF on public prop-
erty shall be approved or denied expeditiously and
without extensive cost to the applicant.

(Ord. Mo, 66-98, 12-7-98)

i 18208 Approval procedures.
(Al Allowed outright.

(1) Where an attached WCF is allowed out-
l'illh-r’;lﬂﬂh' an attached WOCF building permit is re-
quired.

(2} Where a WOF with suppart struecture ]
allowed outright, enly a WCF building permit s re-
quired,

(B} Variaonce regquest.

{1} Where a WCF with support structure ap-
plizant regquests a variance, the Delaware-Muncie Met-
ropolitan Board of Zoning Appeals shall review such
requests and izaue such variance when deemed appro-
priate.

(2} Each applisant requesting a variance shall
submit a scaled plan and a scaled elevation view and
other support drawings, caleulations and other docu-
mentation showing the leeation and dimensions of the
WCF and all improvements associated therewith, in-
cluding information concerning structure specifica-
tions, antenns leations, equipment fasilities, landseap-
ing, fencing and, if relevant, topography, adjacent uses
and existing vegetation.
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(3 Areview fee of fve hundeed dollars (8500,00)
and a radie frequency intermedulation study fee of five
hundred dollars (8500000 (for co-location applicants
cnly and only if the applicant does not supply the study
itself) shall accampany each requeat. Theas fees may be
used to engage consultants to review the technical
aspects of the plan and study (il required).

(4} MNotice, hearing, approval or denial and
appeal af the request shall be given in accordance with
Title XV Chapter 150 section 150,234 of the Code of
Crrdinances for the City of Munsie.

(5} Every request for variance shall be re-
viewed for compliance with section 162.04 of this chap-
ter; howewer, the applicable standards may be reduweed
or wiaived o0 long as the approval of the WCF meats the
gudils and purpose of this chapter,

(6} The Delaware-Muncie Metropolitan Beard
of Zoning Appeals may impose conditions in addition to
the standards of section 162.04 if all of the following
findings have been made:

(i} The WCF would result in probable
gignificant adverse visual impacts on nearby resi-
dences.

(i1} The conditions are based upon the
goals and purposes of this chapter and other adopted
policies and regulations of this jurisdiction.

{lii} The conditions are reasonable and
capable af being accomplished.

(7} Upon granting of a varianee, the applicant
shall then be requiced to purchase the appropriate
building permit.

{Ord. No, 66-88, 12-7-88)
§ 18207 Removal of abandoned WCFa,

(&) Any WOF that is not operated for a conbinuous
period of twelve (12) months shall be considered aban-
doned amd the WOF cwner shall remove the WCF
within ninety (90) days nfter notice from the City of
Muncie. If the sbandoned WCF is not removed within
ninety (90} days, the City of Muncie may remove it and
recover all costs from the WOCF owner, including all
attorney's fees and court costs that may arise whils
collecting thesa costs,

(B) If thers are two (2 or more users of a WCF, then
subsection (A) shall not be effective until all providers
cease to use the WOF for o continuous period of teelve
(12} months,

(C) If the owner of an abandoned WOF cannot be
located or is no longer in business, the requirements of
gubsectlon (A) shall be the responsibility af the land-
owner on whose property the WOF is located.

(Ored. No. 66-98, 12-7-98)

§ 18208 Nonconforming WCFs,

{A) WCFs in existence on the effective date of this
chapter and that do not comply with the requirementa
of this chapter are nonconforming WCFe and are sub-
ject to the following provisians:

{1} Nonconforming WOFs may continue in use
for the purpose now used but may not be expanded
without complving with this chapter, except as herein-
after provided,
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(2} Noneonforming WCFs may add additional
antennas (belonging to the same sarrier or other carm-
ers) subject to the purchase of a WCF building modifi-
cation permit and the additional antenna must comply
with this chapter.

(3 Moneconforming WCFa which are hereafter
damaged or destroved due to any reason or cause may
be repaired and restored to their former use, location
and phyaieal dimensions subject to obtaining a WCF
building modification permit but without otherwise
complyving with this chapter; however, il the damage to
the WCF sxeeeds fifty (50) percent of the replasement
cast, the WCF may only be repaired or restored pursu-
ant o the requirements of this chapter,

{4} The owner of any nonconforming WCF
miy reploee, repair, rebuild andfor expand such WCF
only in order to improve the structural integrity of the
facility, to allow the facility to accommodate co-located
antennas or facilities, or to upgrade the facilities to
current engineering, technological or communications
standards, without having to conform to the provisions
of this chapter, so long as such facilitics are not
increased in height by more than ten (10) pereont,
(Ord. Mo, 86-38, 12-7-98)

i 16208 Modifications of WCFs

(AY Any modification to any type of WCF allowed
under this chapter shall be approved by the city build-
ing commissioner.

(B} Any modification of any type of WOUF that is
approved by the ity building commissioner shall re-
quire & WCF building modification permit.

{Ord. Mo, 66-08, 12-7-58)

§ 16210 Severability.

(A) The various sections, subsections and clauses of
this chapter are hereby declared to be severnble, If any
part, sentence, paragraph or clause is adjudged uncon-
stitutional or invalid by a court of competent jurisdic-
tion, the remainder of the chapter shall not be affected
the

reby.
(Crd. No. 66-98, 12-7-98)

§ 162.11 Repealer.

(A) Any ordinances or parta thereof in conflict with
the provisions af this chapter are hereby repealed to
[the] extent of such confliet.

(O, Mo 66-88, 12-7-98)

§ 162.12 Enforcement.

(A} The aty building commissioner ar an authorized
representative shall enforee all provisions of this chap-
Ler.

{Ord. No, 66-98, 12-7-98)

§ 18213 Effective date.

(A) This chapter shall take effect on December T,
1994,
(Ord. Mo, 66-98, 12-T-08)
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