Date: September 29, 2016
TO:; THE MUNCIE BAR ASSOCIATION AND THE GENERAL PUBLIC

Notice of Proposed Amendment to the Criminal Practice and Procedure Local
Rule LR18-CR00-DLR-0006
November 1, 2016

The Delaware County Board of Judpes pursuant to Trial Rule 81 give notice to the bar and the
public of their proposed amendment to the Attorney Fees in Probate Matters, Local Rule LRS-
CROO-DLR-0006 effective November 1, 2016. All now text is shown by underlining and
deleted text is shown by strikethroush, [Supreme Couri approval is required for Local Rules
concerning Criminal Practice and Procedure and may not take effect untit approved by the
Supreme Court.

The time pertod for the bar and the public to comment shatl begin on September 30, 2016, and
shall close on October 30, 2016. The proposed amendment to the rule will be adopted, modified
or rejected before November 1, 2016, and will be submitted to the Indiana Supreme Court

Comments by the bar and the public shoukl be made in writing to:

The FHonorable Kimberly 5. Dowling, Presiding Judge of the DELAWARIL Circuit Court ¢/o
Emily M. Anderson, Court Administrator, Attn: Public Comment on Local Rules, DELAWARIL
County Justice Center, 100 W, Washington Street, Muncie, Indiana. Or, e-mail to:
eanderson(gico.delaware.in.us

A paper copy of the proposed amended local rule will be made available for viewing in the office
of the Clerk of Delaware County, Delaware County Courthouse, 100 W, Main Street, Muncie,
Indiana and the Delaware County Clerk’s Iiling Office, Delaware County Justice Center, 100 W,
Washington Strect, Muncie, Indiana during normal business hours. Persons with Internet access
may view the proposed amended Criminal Practice and Procedure Local Rule at the following
websites:  http//www.co.delaware.in.us/clerk/ and http://www.courts.IN. gov/rules/local
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LRI1-CROO-DLR-0{06
Criminal Practice and Procedure

A. Assignment of Cases,

The foHowing case numbers shall be used for erimes connmitted on or before June 30,
2014 Felonies, which include MR (Murder), FA {class A fclony). I'13 (class B {elony), FC {class
C felony), FD (class D felony), MC {Miscellaneous Criminal), and misdemeanors in conjunction
with Murder, or A, I3, C felonies or 12 felonics,  The following case numbers shall be used for
crimes comimitied on or after July 1, 2014: F1 (Level | felony); F2 (Level 2 felony); F3 (Level
3 felony); F4 (Level 4 felony); L3 (Level 5 felony); F6 (Level 6 felony), MC (Miscellaneous
Crimmal), and misdemeanors in conjunction with Level 1, 2, 3, 4, 5 and 6 felonies,

Except for Level 6 felonies, all felentes cases charging Murder, Levels 1,2, 3, 4, and 5
and-6-will be assigned to the appropriate court based upoen the month in which the offense is
alleged to have occurred.

The following monthly rotation 15 now established, effective Juby-b-2044 Aupust 1,
Circuit Court No. 4 - the first month (Fab—20Hb(Ausust. 20106)

Circuit Court No. 5 - the sccond month;

Circuit Court No. 1 - the third month;

Circult Court Na. 2 - the fourth month;

Cireuit Court No. 3 - the fifth month;

Thercafier, the monthly rotation among the courts will continue in this sequence until
further order.

All cases charging Level 6 felomes (except for “Domestic Violence Felonies™ set out
betow) will be assigned to the appropriate court based upon the month 1 which the oflense is
alleged to have occurred, with the following excepiions: Level 6 felonies occurring during the
following months shall be assigned as foflows:

March, 2017: Circuit Court No. 2
August, 2017: Circuit Court No. 3
June. 2018: Circuit Court No. 4

If a Defendant has allegedly committed multiple oftenses in different months, the date of
the carliest alleged offense shall control the assigninent.

A “Domestic Violence Felony™ is defined as follows:

Level 6 or above felony (Battery Resulting in Bodily Injury to a Pregnant Woman: Battery with a
previous convietion against the same victim).

A charge against a defendant under Indiana Code section 35-42-2-1.3 asa Level 6 or
above felony (Domestic Battery);




A charge against a defendant under Indiana Code section 35-42-2-9 ag a Level 6 felony
(Straneulation).
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After October 1, 2016, if the State files a Domestic Violence Felony and the defendant
has a pending felony in another court, upon request by the State and/or Circuit Court No. 1, the
felony pending in another court shall be trapsterred to the Circuilt Court No. 1.

B. Griminal-Gases-Transterred-from-Muneie-City-Conrt-or-Yorktown Tewa Court:
“sqtand-Alone” Misdemeanors and Misdemeanors Transferred {rom Muncie City
Court.

1. If afelony case is pending agsaingt a defendant, a t"msr:lr.,muanm ‘ahall 17@ Adpgase
transferred-from-the Muneie City Cowrtor the Yorkt av-be filed in or
transterved into the Division of the Circuit Court that holds the hu__hcal melmg:, felony
charge, regardless of when the misdemeanor crime was allegedly committed.

2. I no felony cases are pending against the Defendant, the misdemeanor will be filed or
transterred into in the Delaware Circuit Court No. 4 or No. 5 under the following rotation
schedule:

e Circuil Couwrt No. 4: January, March, May, July, September and November:
»  Circuit Court No. 5 February, April, June, August. October, and December,
o

3. A “pending” case is a case not yvel disposed of by guilty plea, jury trial, bench trial, bench
disposition, or dismissal.

C. Transfer and Reassignment.
A judge may transfer and reassign Lo any of the other five Circuit Court Judges a pending
case, by issuing a writlen order for transfer, and subject (o the receiving court’s acceptance.

Lower classes of telonies shall transfer to the court where the case alleging the higher
felony offense is pending. A “pending” case is a case not yet disposed by guilty plea, jury trial,
beneh trial, bench disposition, or dismissal.

Domestic Violence Felonies as defined in Section A shall not transfer to a court where g
higher felony is pending unless by request of the State and/or Cireuit Court No. 1.

D. Filing and Reassignment of class Level 6 felony or D felony Cases.

Except for Domestic Violence Felonies as defined in Section A, any Level 6 felony or Class
D felony case may be filed in the Division of the Circuit Court that holds another pending felony
charge, regardless of when the Level 6 felony or class D felony offense was allegedly
commitied.

Except for Domestic Violence Felonies as defined in Section A. if a Defendant charged
with a pending Level 6 felony or class D felony case is later charged with a higher felony. i.¢.,
Murder, Level 1, Level 2, Level 3, Level 4 and tevel 5 felonies or class A, class B, or class C
felony, the Court with the Level 6 felony or class D felony case shall transfer the Level 6 felony




or ¢lass I felony case to the cowrt with the higher pending felony case, either on its own motion
oF at a party’s request,

A “pending” case 15 a case not yet disposed of by guilty plea, jury tnial, beneh trial, bench
disposilion, or dismissal.

£, Re-filing by the State.
1t the event the State of Indiana dismisses a case and later re-files that case, the State
shall file the case n the court which dismissal was taken.

In the event the State of Indiana dismisses a case, any subsequent related cases filed
apainst such defendant within ninety (90) days shall be assigned to the court from which
dismissal was taken.

F. Additional Related Charges.
It the State files additional velated charpes against a Defendant, after the case is initially
assigned, the State shail file all additional refated charges in the court of initial assignment.

(. Additional Unrelated Charges,

Except as 1o Level 6 felontes or as to class I felonies, as sel out in Section D above, il
the State {iles additiona) unrelated charges sgainst a Defendant, afier the case is initially
assigned, the State shall tile all unrelated charges in the court based upon the month in which the
offense allegedly occurred.

H. Reassignment.
If' a judge grants a change of judge motion, or should a judge find it neccssary to
disqualify and assign a different judge to a case, the Clerk shall reassign the case as follows:
s (ases from the Delaware Civeuit Court No. 1 shall be reassigned to the Delaware
Cireuit Court No, 2,
¢ Cases from the Delaware Circuit Court No. 2 shall be reassigned to the Delaware
Cireait Court No. 3.
o Cases rom the Delaware Circuit Court No. 3 shall be reassigned to the Delaware
Circuit Court No, 4,
« (Cases from the Delaware Cirewit Cowrt No. 4 shall be reassigned to the Delaware
Circuit Court No. 3.
o  Caszes from the Delaware Circuit Court No. 5 shall be reassigned to the Delaware
Chreuit Court No. 1.

If the judge to whom the case 1s assigned cannot assume jurisdiction for any reason, the
Clerk shall assign the case to the next judge in the congecutive order as set out above.

I. Special Judge Assignment — Qutside Delaware County
I the Clerk is unable 1o assign a special judge under the provisions of paragraph H, then the
regular sitting judge shall direct the Clerk of Delaware County to select (on a rotating basis) one of

the judges from the following available panel of judges:

. Presiding Judge, Blackford Circuit Court;
b. Presiding Judge, Black{ord Superior Court;



i,
e,

.

o,

I,

Presiding Judge, Henry Cireuit Court No. |
Presicing Judge, Henry Circuit Court No, 2;
Presiding Judge, Henry Circuit Court No. 3;
Presiding Judge, Jay Circuit Court;
Presiding Judge, Jay Superior Court;
Presiding Judge, Randolph Circuit Couwrt;
Presiding Judge, Randolph Superior Couit;

Ifa special judge selected from the rotating hst 1s ineligible for, disqualified from, or
excused from appointment, then the regular sitting judge shall direct the Delaware County Clerk
to select (on a rotating basis) the next judge on the fist.

In the event that no judicial officer within the above list is eligible to serve as special
judge. or if the case’s particular circumstances warrant selection of a special judge by the Indiana
Supreme Cowrt, the judge of the court in which the case is pending shall certity the matier to the
Indiana Supreme Court 10 appoint a special judge,



