RESOLUTION NO. _ 2013-6  ASREVISED

BEING A RESOLUTION OF APPROVAL TO AMEND THE TEXT OF THE
DELAWARE COUNTY COMPREHENSIVE ZONING ORDINANCE REGARDING
WIND FARMS

WHEREAS, the State enabling act for planning and zoning empowers the Board of
Commissioners of Delaware County, Indiana to adopt a zoning ordiaadcalso
provides for amendments to said ordinance,as deemed necessarynirno ti
time; and

WHEREAS, a zoning ordinance may establis
agricultural, commercial, industri
any subdivision or combination

more districts which beayor
pecial, or uncesi uses and

WHEREAS, a zoning ordinance may, in
maintained, and used; and

eal pyapeadeveloped,

WHEREAS, large wind energy
produces electrical

are an alternativeyyeseurce that
entally beneficial manitbout the

WHEREAS, ind 'energy conversion systems invaheside of

WHER i [ dinance to regulate the location, constractiboperation

WHEREAS, the D
to the ensive plan; current conditions and the character ahntcurr
structures uses in each district; the most desirable uséhir the land in
each district is adapted; the conservation of property values througfeut
jurisdiction; and responsible growth and development.

NOW, THEREFORE, BE IT RESOLVED by the Delaware-Muncie Metropolitan Plan
Commission that the text of the Delaware County Comprehensive Z@mdigance, heretofore
adopted on the day of December, 1973, be amended, changed and supplemented as follows:

Section 1. That ARTICLES XII F FARMING ZONE, XXIV Il INTENSE INDUSTRIAL
ZONE, AND XXV IP INDUSTRIAL PARK ZONE shall all be amended to include a new
permitted use listing as follows: Wind farms as regulated in Article X3ection 6.
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Section 2. That a WIND FARMdefinition will be inserted into Article XXXIIl definitions as
follows:

WIND FARM: A wind farm is a collection of interconnected wind &gyeconversion systems,
and their related facilities, used to generate electrfoitywholesale and retail markets. A Wind
Energy Conversion System ("WECS") means all necessary dewaesogether convert wind
energy into electricity and deliver that electricity to @ityls transmission lines, including but not
limited to the rotors, nacelles, wind turbine generators, WEC®r&velectrical components,
WECS foundations, transformers, and electrical cabling from the SVE&wers to the
Substation(s), switching stations, meteorological towersgscommumsafacilities, and other
required facilities and equipment, as related to a WE Jdus section governs the siting
of WECSs and Substations that generate electrici e saoldhdtesale or retail markets,
except that owners of WECSs with an aggregate ibaof 3 megawatts or less who
locate the WECSs on their own property ma by thesiprwvifor small wind
energy systems provided a variance can be asadn capacity above 100
kilowatts. A wind farm is also known as a Project.

\PERFIWKNCE

Section 3. That a new section will be
STANDARDS as follows:

SECTION 6 WIND FARMS
A PURPOSE AND INTENT

ment andignoofueind-generated
Ive, tdifate"economic opportunities for local
energy in support of Indiaitersative energy
development tools. Theisntenprovide a

f wind farnfgiodunty whereby, subject to
herein ameded to preserve the health and

The purposes of thi
electricity in Delawe

pans reasonable assurance from aveoetty party, examples
of which inc y bond, trust instrument, cash escrowyemogable letter of
credit or combinatic ereof.

2. "Operator" means the entity responsible for the day-to-day mpeeatd maintenance of
the WECS(s), including any third party subcontractors.

3. “Owner” means the entity or entities with an equity interesthe WECS(s), including
their respective successors and assigns. Owner does nofijrtearnproperty owner from
whom land is leased for locating the WECS (unless the propertyrdvasean equity
interest in the WECS); or ii) any person holding a secumirest in the WECS(s) solely
to secure an extension of credit, or a person foreclosing on saghtyg interest provided
that after foreclosure, such person seeks to sell the WECSH([s) wne year of such
event.
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4. "Professional Engineer" means a qualified individual who is lickrasea professional
engineer in any state in the United States.

5. "Primary Structure" means, for each property, the structureoti@ator more persons
occupy the majority of time on that property for either businespetsonal reasons.
Primary Structure includes structures such as residences, coairbeildings, hospitals,
and day care facilities. Primary Structure excludes tstres such as hunting sheds,
storage sheds, pool houses, unattached garages and barns.

6. "Substation” means the apparatus that connects_dhe electricadtiooll system of the
WECS(s) and increases the voltage for connecti h the utility's tramemlises.

F 4
7. "Switching Station" shall be an apparatusﬂthemysimilar to a substation
but not necessarily increasing voltage in grid.
A N
8. "WECS Project” means the colle statiorspeasfied in the

9. "WECS Tower" means the_support stru ch the

! " nWare attached,
free standing or guyed str Ind turbine generator.

rotor blade highest point to the

energy.
C APPLIC

Prior
followi . i C [ arm, (2) Variance(s)agplicable, and (3) all

applicab mits including a BuilBiegnit from the Delaware County
Building Co
may be used [ d information such as contours, structutlesdaieparcel lines,
etc.

The Application shall be filed with the Delaware-Muncie Metrdpal Plan Commission staff
for approval and shall include the following items:

a. A Wind Farm WECS Project summary, including: (1) a generarigésn of the
project, including its approximate name plate generating dgpatie potential
equipment manufacturer(s), type(s) of WECS(s), number of wind tugleimerator(s),
and name plate generating capacity of each wind turbine generatanattiemum
height of the WECS tower(s) and maximum diameter of the wirnineigenerator(s)
rotor(s); the means of interconnecting with the electrical gmdt the location of the
project; and (2) a description of the Applicant, Owners, and Openattuding their
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respective business structures; their names, addresses and phone;rtheibexerall
role in the proposed project; and documentation of land ownership or legall @int
the property on which the WECS is proposed to be located.

b. A topographic map of the project site and the surrounding area wilaitlescompass
an area at least a quarter mile radius from the proposed psgeetith contours of
not more than five foot intervals.

c. A site plan(s) at an appropriate scale showing: the propos&tibn of the wind farm
including planned locations of each WECS tower; distances pertatoingll
applicable setback requirements; WECS access.roads; Substaelemtiscal cabling;
and ancillary equipment. In addition, th(’an shall show: pyirsauctures
within one quarter of one mile of any wind e generator; prpfiads, including

identification of adjoining property own roads; locatioalb&dbove-ground

utility lines within the wind farm site; ize oricharitage sites as noted by

Natural Resources; and any Natiorn@nwénventory
Mapping. If any WECS tower i et of dand as shown
on the National Wetland Inventor recandemnce with

the applicable U. S. Army Corps o i madedhall be

d. Location of all existing 1 located within wiad farm site
based on public records ave

rehie ould access the WHHES and
sed energy“project on the locatgiodal road
ation.

orated recommended mitigation measures intadjleet Por
nstruction using the U.S. Fish and Wildlife Land-Bégeti

s study to determine potential interference withicpablpublic
serving electromagnetic communications including, but not Ilimited #aolioy
telephone, microwave or television signals and, if needed, to deteth@nmost
effective method to mitigate such interference.

I. Any other item reasonably requested by Plan Commission Staff.

In determining whether to approve the Application, the staff shadirmiéne whether the
Application satisfies all conditions and standards set forth hemghmeake written findings
thereof. It is the responsibility of the owner or operatoedish the application to inform the
staff of all changes in ownership and operation during the lifeeoproject. The approval for
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a wind farm shall be valid for a period of three (3) yearsy aftach the approval shall
terminate and be of no further force or effect if construction inesh of the approved wind
farm has not commenced. A new application may be submitted at any time.

The fee for the Application shall be payable at the time of simni®f the Application. The
fee shall be ten thousand dollars ($10,000). The Application fee shaletidaudefray the

costs associated with review of the Application, including pradeas fees and expenses as
applicable.

2. Application for Building Permit

F N
a. Once an application has been approved%taff as meetingquirements set
forth herein, the Applicant may apply to th ware County Buil@iogmissioner
for a Building Permit for each WEC The Applicant shalbvide the
following information to the Buildi mi ‘er prior to the issuantea

Building Permit:
llowing: propehncluding ideatifon of

inclu latitud d longitude, of each

1) A site layout plan showing t

ds; stations; th cation| @tbale-
ground utility line [ ground utility lines, loas& public
records available fro 3 tion of all pubdi@ds abutting and/or
traversing the propos f all primarycgtras within one
guarter (1/4) mile of al ; and distancesdemtm WECS
tower tQ

2) structuralFcomponents of the ¢owstruction

pciated with the 8{&0ncluding all existing

registered professional engineet tha tower’'s design is
and wind load requirements for structuresledsed by the
Code in effect for the State of Indiana and thatfoundation
and tower ign of the wind turbine generator(s) is within aatgeptdessional
standards, given local soil and climate conditions. All wind turbine gensistiat
be new equipment commercially available. Used, experimental oo-{yms
equipment still in testing may be approved if satisfactory evidence idpbvi

6) A noise profile verifying compliance with the noise provisions set forth herein.
7) Necessary recorded access easements and necessary reddsdedsaiments.

8) Written documentation from the participating landowner(s) autihgrizhe
placement of the WECS tower on the landowner’s property.
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9) A fully executed setback waiver agreement, if applicablenesigby non-
participating landowners for adjoining properties.

b. Each WECS tower shall require a Building Permit. The feedoh Building Permit
shall be $2,500.00, which shall be used to defray the costs of professinieds as
well as any other expenses associated with the issuance &CSHWower Building
Permit. The permit fee is intended to be inclusive coveringotiver, any foundation,
and any appurtenant facilities such as equipment structures.

D AGREEMENTS, PLANS AND PERMITS OTHER THAN.BUILDING PERMITS

Prior to the issuance of any Building Permit, the f

g agrents, plans and permits are

required: '-‘

1.

2.

A Federal Aviation Administration per.
cooperation with the Delaware Cou

d written
port Authority.

mentationasfsultation and

een the
Owner, and/or Operator to_ensure that m is prop
minimum, the Plan shall i e provisions with the following:

nty lamdApplicant,
issioned. At a

issionedtbpand of the project
with respeatd¢commissioning

area oc f ' 0 as near as pkcticathe same
iti [ [ [ efore construction of such imprenesmPrior to

ad, letter of credit or other security atdeptathe County,
ioning each tower to be constructed umatebuilding

e Delaware County Building Commissioner. Inetieat of
wner or operator, the Applicant will provide an\affidathe

salvage value he equipment, for the property owners to ensariadhaies are
properly decommissioned within eighteen (18) months of expiration drerear
termination of the WECS Project.

b. All WECS shall be considered a discontinued and expired useoafe (1) year

without energy production, unless a plan is developed and submitted t@tinéyC
Commissioners outlining the steps and schedule for returning the WECS to.service

c. The Applicant's, Owner's, or Operator's failure to materaply with any of the

above provisions shall constitute a default under this Ordinance.
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d. Prior to implementation of the existing County procedures forebaution of such
default(s), the appropriate County body shall first provide writtsice to the Owner
and Operator, setting forth the alleged default(s). Such wrtiéoe shall provide the
Owner and Operator a reasonable time period, not to exceed&Xtgtays, for good
faith negotiations to resolve the alleged default(s).

e. If the County determines in its discretion, that the partiesataesolve the alleged
default(s) within the good faith negotiation period, removal obligationd blea
completed by the owner or by the County at the owner’s expense.

3. A Drainage Agreement that is formulated betweenshe Countyhantipplicant, Owner,
and/or Operator to ensure that all damages Jtlways, drafitelyes, field tiles, or
any other drainage infrastructure caused by t struction otemance of the WECS
is completely repaired to near original condi so as natgede the natural flow
of water, that crop and field tile damage ddr , drall tregpairs are completed
within a reasonable amount of time. .

4. An Economic Development Agre lhlwee@dhaty and the
Applicant, Owner, and/or Operator to conomicw)ment opportunities.

5. A Stormwater and Eros ermit is requirad should include
assurances that reasonab ontrol measures feilowed during
construction and operation of i nd a re-vegefadonfor restoring
areas temporarily disturbed ¢ veloped in conzultatith the

onstructiozaoli individual WECS
e Delaware County Cssrmoners indicating no
d no new storm drain facilitremneeded.

ust be issued by #law@re County Health
Department of PublithHa@or to a Building

9. A Road Use a
Applicant, Owne
provisions:

enance Agreement that is formulated lmetiveeCounty and the
nd/or Operator and that, at a minimum, includes oftevihg

a. An Applicant, Owner, or Operator proposing to use any county jpdd(sthe
purpose of transporting WECS or substation parts and/or equipment faructost
operation, or maintenance of the WECS(s) or substation(s), shalifydathtsuch
public roads.

b. Any proposed routes that will be used for construction and maintepangoses shall
be identified. If the route includes a public road, it must be approyéaebDelaware
County Commissioners. The Delaware County Highway Superintendentotingy
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Engineer or a mutually acceptable third party engineer to be qaiy fthe Applicant
shall conduct a pre-construction baseline survey to determine exisadgonditions
for assessing potential future damage.

c. Any road damage caused by the construction of the WECS tPegjeipment, the
installation and operation of same, or the removal of same, muspéieeteso as to
meet the applicable county standards. The Commissioners may nesuediation of
road repair upon completion of the WECS Project. Further, a corparaty bond in
an amount to be determined by a Professional Engineer shall bieededpy the
Commissioners to insure the County that future repairs are cmuple the
satisfaction of the applicable unit of local govegament. The cost of hgnslito be
paid by the Applicant.

y 4
d. Newly constructed WECS access roadwpede the flow of water.

10. A Hydrogeologic Study and Agree at is for d betwee County and the
owner/operator if blasting is to be a pa e wind farm co ction.

®

WECSs shall conform to apj [ [ ards. The applsiaat submit
certificate(s) of design compliant ' anufarguhave obtained from
cledLWind Energy, or an

CONDITIONS AND STANDARDS

national co relevant national and international standards.

b. Electrical Collection Cables

All electrical collection cables between each wind turbineegeor(s) shall be located
underground unless they are located on public or utility rights-ofavayith prior
County approval. All collection cables that are buried should lzedspth of forty-
eight (48) inches or as negotiated with the land owner until the saacthes the
property line or a substation adjacent to a property line.

4. Color
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In addition to all applicable FAA requirements, towers and bladds shavhite, gray or
another unobtrusive color. All finishes shall be matte or non-reflective.

5. Warnings

a. A reasonably visible warning sign concerning voltage must begkt the base of all
pad-mounted transformers and Substations.

b. Visible, reflective, colored objects, such as flags, reflectmrtape shall be placed on
the anchor points of guy wires and along the guy wires up to athdigot less than
fifteen (15) feet from the ground.

6. Climb Prevention

limbmbe protected by anti-

All WECS tower designs must include fe C
A N

climbing devices such as:
a. Fences with locking portals at |
b. Anti-climbing devices fifteen (15) fee i E€WEower.
c. Locked WECS tower d
7. Blade Clearance
rotruding bladei®duth a wind

d &viket point of the arc of the
ased as necessayitle por vehicle clearance

turbine generata
blades. The mini

Nighttime: 43
whichever is greater.
Classroom: 35 dba or no more than the pre-installation community noise level.

0 more than 5 db above pre-installation communise hevel

Sound level readings are to be an average over a 10 minute period. |ISmisdhall be
measured with an octave band analyzer or sound level meter aondiated filter
manufactured in compliance with standards prescribed by the AaneNational Standards
Institute (ANSI). Compliance with the sound levels set forthiheskall be maintained for
the duration of the wind farm operation for each individual WECS towldre manner in
which a complaint is addressed may vary from site to sitecandnclude continued noise
monitoring, a noise reduction plan and shutting down turbines.
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9. Utility Interconnection

The WECS Project, if interconnected to a utility system, simaét the requirements for
interconnection and operate as set forth in the electricalystilihen-current service
regulations applicable to WECS.

10. Waste Management

All solid waste whether generated from supplies, equipment, padsagag, construction,
or operation or maintenance of the facility, including old parts esquipment, shall be
removed from the site in a timely manner consistent with industaypdards and in
accordance with all Federal, state and local IWhazarmme generated by the
construction, operation and/or maintenance of acility, including butlimided to
lubricating materials, shall be handled, stor orted and dispbseda manner
consistent with all local, state and Federal | les ‘egulations.

IiggtshaVelded so that no

Nothing in this Ordinance is inte 1 licabke antalt federal laws and
regulations.

11. Lighting

Except with respect to lighting required
glare extends substantially beyond any W

13. Setbacks

er may not be nearer than threeduifitty (350) feet
height, whichever is greatest,ytoam-participating
downer with which the Applicant has noremiato a lease or
nes, public roadway, railroad right-of-wayrheael electrical

measured center of the foundation at the base of the tdVesv structures
built adjacent ind power facilities shall maintain theseesanmimum setback
requirements. Non-participating landowners within the WECS Project arewvanze
property line setbacks with written approval from all landowners sharstgmoperty
line.

c. Except as provided herein, the minimum setback distance fromriangry structure
shall be the greater of the following: one thousand three hundred anty tiget
(1,320); three times the overall height of the WECS tower; ortiimas the height of
the tower hub. Distance shall be measured at the time of application for bgildi
permits from the center of the foundation at the base of the téwerbine with a
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F OPER

capacity of 1.0 MW or less may be placed as near as six hurgfieégféet from an
occupied residence with the prior written approval of the owner of the residence.

d. The setback distance for the WECS tower will be two thousand (Zg&dyom any
platted subdivision and from any incorporated city or town. Distasiwd be
measured from the center of the foundation at the base of the W@E to the
closest Corporate Limit and/or subdivision boundary line. No WECS®rtehall be
constructed in the Muncie Urbanized Area. No WECS tower shallbbstracted
within one mile of 1-69.

e. No WECS tower, including guyed wire anchorsgshall be conddrirctny FA Flood
Area Zone, in any wetland area or in anMr Floodplain. s@thack distance
for any WECS tower shall be a mini o thousand (2,000) feet ftremn

centerline of a river and from the bank Servoir.

ers, as s thirnesball apply to a wind
de connection ublic utility.reTéwe no
ing overhead wiri dnfderground wiring
orded easement an proved right-of-way.

f. All setback requirements for WECS
farm substation constructed to
setback requirements for poles
provided they are located within a

g. No WECS tower sha erected wit 2 following aseaounding a charted
private airport, recognized. as h by the State of Indianarath@/ Federal Aviation
Administration: An area by a 1. autical mile radius,ecediton the
centerline location at the e y yay ex g at the eihtonstruction of any

WECS towe ith the rac [ ed tangentially.

14. Shadow Flie

Shadow flicker resu _ 9assage Ohthe blades oam@ivind turbine between the
sun and a ers Ot occur more thirty (30) minutesipand not more than

. 1 .
thi 30) hours' ear 3 primary re.

ONS AND N TE E

1. Inspec

a. The Ow or Op or of the WECS must submit, on an annus| &asimmary of
the operatio aintenance reports to the County. In addition to theaairmad
summary, the @wner or Operator must furnish such operation antemeice reports

as the County reasonably requests.

b. Any physical modification to the WECS that alters the mechaivad, mechanical
load path, or major electrical components shall require recattdn. Like~kind
replacements shall not require re-certification. Prior to makamy physical
modification (other than a like~kind replacement), the owner or opeshédir confer
with the Building Commissioner to determine whether the physwadlification
requires recertification.
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c. Compliance with the provisions set forth in this ordinance shatidiatained for the
duration of the operation of a WECS project and the operation of eachdirlivi
WECS tower. The Delaware County Building Commissioner, along with licensed
third party professionals retained by the County for the speciffzogarof conducting
safety and/or compliance inspections with associated fees to déypdhe WECS
owner or operator, shall have the right, at any reasonable timei@nsiificient prior
notice, to accompany the owner or operator, or his agent, on the [wenmtisee a
WECS has been constructed, to inspect the operation and all pad&l ANECS
installation and to require that repairs, alterations, or ntibigdoe made to protect the
public’s health and safety. The owner or operator of a WECS ntaiy r@ licensed

third party professional familiar with WECS sﬁems to prepnd submit to the

Delaware County Building Commissioner a report whichestahs the repairs,
alterations or mitigation requested, an ch suggests alternatboas for
addressing the concerns or provides evi t said repairs, alteyatiofigation
are unnecessary, within thirty (30) days afte eivingcaotiom the Delaware
County Building Commissioner th ' or mibgadre requested, or
within a longer period of time oth partiee. Delaware
County Building Commissioner itten repod determine
whether the repairs, alterations or lly requested or
as suggested in the written report. thveeDelaware
County Building Co wner or operator, or a thirty par
professional retained b irs, alterationstigation which are
required, the decision of t

d._Safety anc pliance in determimediine to time by
the Dela Metropalita Commission _and paid by thee® or
Operator, e by the aware County Building Conon&sior by a
qualified inSg clected by the Delaware County Building Commissionerm o
than.once an _ ify. the sa and maintenance WH@S and accessory
Structt This ual ¢ dule all not be construed to limit In@aonang
administration. and enforcemen ities to ensure compliancdheithrovisions set
orth herein.

2. Inte ce

If, after construction of the WECS, the Owner or Operator receives ameitimplaint related
to interference withyloca dadcast residential televisioectghmunication, communication
or microwave trans s, the Owner or Operator shall takerrable steps to respond to
mitigate the interference. If the complaint is related poblic or public serving
electromagnetic communications, the Owner or Operator shafjatgtisuch interference to
maintain public safety.

3. Coordination with Local Fire Department

The Applicant, Owner or Operator shall submit to the local fipadenent a copy of the site
plan. Upon request by the local fire department, the Owner araf@pehall cooperate with

the local fire department to develop the fire department'sgamey response plan. Nothing
in this section shall alleviate the need to comply with all otyplicable fire laws and

regulations.
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G DECLARATION OF PUBLIC NUISANCE

Any WECS declared to be unsafe by the Delaware County Buildomgmissioner by reason of
inadequate maintenance, dilapidation, obsolescence, fire hazard, dabeagdgnanent, or as
provided herein to be determined unsafe is hereby declared to be @amubéince and shall be
abated by repair, rehabilitation, demolition or removal in accmelawith the approved
Decommissioning Plan.

H LIABILITY INSURANCE

F N
The Owner or Operator of the WECS(s) shall maintain eneral liability policy covering

bodily injury and property damage and name Del County addatiomal insured with

limits of at least two million dollars ($2,ooo,owﬁencd five million dollars
mor n five thousand dollars ($5,000).

($5,000,000) in the aggregate with a deductible
A N
this \ , 2013.

ARE- CIEM POLITAN
ON

Section 4. That this resolution is hereby a

ATTEST:

Marta Moody, Secr,

%
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