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Date:  July 29, 2021 

 
JUDGE GRANTS EARLY RELEASE OF CONVICTED DRUG DEALER 

DESPITE OBJECTIONS OF PROSECUTORS 
 

Muncie Indiana – On today’s date Delaware County Circuit Court Judge 2 
Kimberly Dowling issued an order releasing convicted drug dealer Marco 
Contreras-Desilva over the adamant objections of prosecutors. Contreras-Desilva 
was originally sentenced to ten years with 6 years executed in prison and the 
balance served on probation in October 2019 after he was convicted of Dealing in 
a Schedule I Controlled Substance (Ecstasy/MDMA), a Level 2 Felony.   

According to the Affidavit of Probable Cause filed in the case, undercover 
investigators made multiple purchases of Ecstasy/MDMA from Contreras-Desilva.  
Upon his arrest, Contreras-Desilva admitted the following to police investigators: 

 Traveling to Indianapolis to buy the drugs to 
bring back and sell in Muncie to BSU students. 

 Dealing ½ to 1 full ounce of Ecstasy/MDMA 
every week.  He typically sells 3 grams at a time 
for $300. 

 Making approximately $1,400 every week, 
around $6,000 every month in profit from his 
dealing. 

 He dealt drugs for pure financial gain and not to 
support an addiction. 

After his arrest, police searched Contreras-Desilva’s body.  They found a baggie 
containing 21 grams of Ecstasy/MDMA tied to his genitals.  Officers searched his 
home and found a shoebox under his bed containing 25 grams of Ecstasy/MDMA, 
three hits of acid, marijuana, digital scales, and empty pill capsules that he said he 
would use to fill with the Ecstasy.   

At his sentencing hearing, the Court found that the following facts 
supported an enhanced sentence: 

 

Marco Contreras-Desilva 



  

 

1. There was a substantial degree of care and planning involved in 
the commission of these offenses and the Defendant’s role was 
that of principal; and the Court gives this factor some weight.  
 

2. The defendant has a history of criminal and delinquent behavior. 
As an adult, the defendant has been charged with fourteen (14) 
misdemeanor charges and five (5) felony charges, including the 
instant offenses, resulting in two (2) misdemeanor convictions 
and one (1) felony conviction, this would be the defendant’s first 
felony conviction. One felony case in Cause N0. 18C02-1503-F6-
00042 was dismissed on April 12, 2018 after participation in the 
Pre-Trial Diversion program; and the Court gives this factor some 
weight. 

 
3. The crime was against the community at large. Delaware County, 

Indiana is experiencing a drug epidemic and the defendant by his 
actions contributed to this epidemic; and the Court gives this 
factor some weight.  

 
4. The defendant is in need of correctional or rehabilitative 

treatment that can best be provided by commitment of the person 
to a penal facility. Prior attempts at correctional treatment and 
rehabilitation through pre-trial diversion, probation and the Court 
Alcohol program has not been successful; and the Court gives 
this factor some weight. 

 
5. The nature of the offense would support an enhanced sentence.  

The Defendant did deliver MDMA on 3 occasions which is a 
danger to society.  

 
See the Court’s Sentencing Order which is attached.  
 

The Prosecutor’s Office adamantly disagrees with the decision to release 
Contreras-Desilva back into the community.  Ecstasy/MDMA is a synthetic drug 
derived from amphetamine that alters mood and perception.  It is chemically similar 
to stimulants and hallucinogens.  There are many adverse side effects to using this 
drug including: 
 

 Hemorrhaging 

 Memory loss 

 Paranoia 

 Rapid mood swings 

 Depression 

 Psychosis  

 Cardiovascular collapse 

 Hypothermia 
 

First, Marco Contreras-Desilva is a “true drug dealer.”  He doesn’t sell small 
amounts to support his own drug habit.  By his own admission he travels to 
Indianapolis to purchase bulk quantities of the drug and then comes back to our 
community and sends this poison into the streets for the sole purpose of making 
money.  Moreover, he has only served a third of his sentence.   



  

 

 
Second, I will never understand nor support the idea of letting a convicted 

violent felon or drug dealer modify out of prison simply because they have done 
“well” while in prison.  They are in prison, they are supposed to do well and 
rehabilitate themselves.  More importantly, there is already a system in place in 
the law that allows for a reward for good behavior – it’s called good time credit.   In 
Indiana, you are only required to serve 75% of your sentence.  Inmates are 
routinely released from prison after serving only 75% because they have behaved 
well.  Moreover, there are other early release programs such as time cuts for 
completing educational programming.  At the modification hearing, Contreras-
Desilva admitted to Deputy Prosecutor Andrew Ramirez that he knows about the 
time cut programs and that he has already had time cut off his sentence for 
completing various program.  Additionally, there is a program called the 
Community Transition Program where the DOC releases inmates from prison a 
few months early to get reintegrated into society.  A sentence modification serves 
no purpose but to reward the convicted criminal.   
 

Third, Delaware County Prosecutor Eric Hoffman is an ardent believer in 
truth in sentencing and finality in the criminal justice system.  In recent years, 
courts, legal scholars, and commentators often have discussed the lack of finality 
in the criminal justice system.  Absent extraordinary circumstances, once a lawful 
sentence is imposed, that the offender should complete their sentence.  This is 
especially true of crimes of violence.  Anything less would be an insult to the 
innocent victims of the crime and to the justice system as a whole. Justice 
demands and victims deserve finality of judgment and truth in sentencing.  The law 
favors finality because litigation, at some point, must end so the courts can hear 
other business and the parties can move on with their lives. Without a certain end 
to litigation, the judicial system could come to a standstill, those parties with vast 
resources could postpone a final judgment and thwart justice, and society could 
lose faith in the justice system.  As former U.S. Supreme Court Justice Powell once 
said: 

 
At some point the law must convey to those in custody that a wrong 
has been committed, that consequent punishment has been 
imposed, that one should no longer look back with the view to 
resurrecting every imaginable basis for further litigation but rather 
should look forward to rehabilitation and to becoming a constructive 
citizen. 
 

The bottom line is, as the old adage says, simple: if you can’t do the time, don’t do 
the crime.  However in this case, it seems that crime does indeed pay.  
 

# # # 
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STATE OF INDIANA IN THE DELAWARE CIRCUIT COURT NO. 2

SS:

DELAWARE COUNTY CAUSE NO.: 18C02-1808-F2-000026

STATE OF INDIANA

V.

MARCO CONTRERAS—DESILVA

ORDER ON SENTENCING HEARING

The State 0f Indiana appears by and through Andrew Ramirez, Deputy Prosecuting

Attorney; Defendant, Marco Contreras-Desilva, appears in person and by counsel, Adam
Brower; Telisa Bell Adult Probation Officer, appears; all for hearing 0n this 10th day 0f October,

2019, before the Honorable Kimberly S. Dowling, Judge.

Defendant has previously offered a plea of guilty to Count 1, Dealing in a Schedule I

Controlled Substance, a Level 2 Felony, pursuant t0 a written Plea Agreement. The Court,

having taken the offered plea 0f guilty and the offered plea agreement under advisement, now
accepts the offered plea 0f guilty and finds the Defendant guilty of Count 1, Dealing in a

Schedule I Controlled Substance, a Level 2 felony, and the Court now enters a judgment 0f

conviction as t0 Count 1, Dealing in a Schedule I Controlled Substance, a Level 2 Felony.

The Court now proceeds t0 sentencing and considers the pre-sentence investigation report

together with the evidence as presented and the final comments 0f counsel.

The Court, being duly and sufficiently advised in this cause, now finds as follows:

Circumstances Supporting an Enhanced Sentence:

1. There was a substantial degree of care and planning involved in the commission of

these offenses and the Defendant’s role was that 0f principal; and the Court gives this

factor some weight.

2. The defendant has a history of criminal and delinquent behavior. As an adult, the

defendant has been charged With fourteen (14) misdemeanor charges and five (5)

felony charges, including the instant offenses, resulting in two (2) misdemeanor
convictions and one (1) felony conviction, this would be the defendant’s first felony

conviction. One felony case in Cause N0. 18C02-1503-F6-00042 was dismissed 0n
April 12, 2018 after participation in the Pre-Trial Diversion program; and the Court

gives this factor some weight.

3. The crime was against the community at large. Delaware County, Indiana is

experiencing a drug epidemic and the defendant by his actions contributed to this

epidemic; and the Court gives this factor some weight.
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4. The defendant is in need 0f correctional or rehabilitative treatment that can best be

provided by commitment 0f the person to a penal facility. Prior attempts at

correctional treatment and rehabilitation through pre-trial diversion, probation and the

Court Alcohol program has not been successful; and the Court gives this factor some
weight.

Circumstances Supporting a Reduced Sentence:

1. The defendant has pled guilty in this cause 0f action, thus allowing the Court to

forego the expense and resources necessary to take these actions t0 trial; and the

Court gives this factor some weight.

2. The defendant is twenty seven (27) years 0f age and this is his first felony conviction;

and the Court gives this factor some weight.

3. The defendant has a strong family support system Which may aid him in his

rehabilitation; and the Court gives this factor some weight.

4. The defendant has continued t0 be gainfully employed while released 0n bond in the

Instant Cause 0f Action; and the Court gives this factor some weight.

In weighing the above factors, the Court finds the Circumstances supporting an enhanced

sentence outweigh the circumstances supporting a reduced sentence, thereby supporting an

enhanced sentence.

The nature of the offense would support an enhanced sentence. The defendant did

deliver MDMA on three (3) occasions, Which is a danger t0 society.

Defendant’s character supports a reduced sentence. Defendant has two (2) prior

misdemeanor convictions, and this is his first felony conviction.

Therefore, as t0 Count 1, Dealing in a Schedule I Controlled Substance, a Level 2 felony,

Defendant is committed to the custody 0f the Indiana Department 0f Correction for a period 0f

Ten (10) Years, With Six (6) years executed and Four (4) years suspended to supervised

probation.

The Defendant shall be entitled to jail time credit of two (2) actual days as follows:

08/03/2018 to 08/04/2018

At the conclusion 0f the executed sentence, the defendant shall be placed 0n supervised

probation and pay all associated fees and expenses. As a condition 0f probation, the Defendant

shall submit t0 a substance abuse evaluation and successfully complete all recommended
treatment and pay all associated costs.

Further, upon release from the Indiana Department 0f Correction, the Defendant shall

immediately report t0 Telisa Bell, Adult Probation Officer, and a hearing will be scheduled to
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advise the Defendant of his terms and conditions 0f supervised probation.

The defendant shall pay a fine 0f $1.00, court costs of $185.00, and State Drug
Interdiction fee of $400.00, all payable within ninety (90) days of release from incarceration.

The Court finds the Defendant is an appropriate candidate for Purposeful Incarceration

through the Indiana Department 0f Correction’s RWI Program for severe polysubstance abuse

issues. Defendant reports his drugs of choice are: MDMA and Marijuana.

Upon successful completion 0f the clinically appropriate substance abuse treatment

program as determined by IDOC, the court Will consider a modification t0 this sentence. After

successful completion of the RWI program, the defendant may petition, at his own cost, this

Court for a modification of his sentence, to have the balance of his executed sentence be served

0n supervised probation, and 0n the condition that he passes a urine screen upon his transfer to

Delaware County from the Indiana Department of Correction.

Pursuant t0 I.C. 35-38-1-27, the Defendant shall submit t0 a DNA sample.

The State 0f Indiana orally moves t0 dismiss Counts 2 through 5. Defendant having n0

objection, the Court dismisses the same.

The Defendant is reminded that he waived his right t0 appeal.

The Defendant is remanded t0 the Sheriff of Delaware County for transmittal to the

Indiana Department of Corrections.

The Clerk shall issue notice t0 the ISP Central State Repository and make entry upon
perfection of the same.

ALL OF WHICH IS ORDERED THIS 10th day 0f October, 2019.

Kimberly S. Dowling, Judge,

Delaware Circuit Court No. 2

Distribute t0:

State /Ramirez

Defense/Brower

Probation/Bell

Central State Repository

Judgment Clerk



STATE OF INDIANA )           IN THE DELAWARE CIRCUIT COURT NO. 2                                                            

    ) SS:    TERM:  2021 

COUNTY OF DELAWARE )           CAUSE NO.: 18C02-1808-F2-000026 

 

STATE OF INDIANA                

 

            VS      

 

MARCO V. CONTRERAS-DESILVA 

 

ORDER ON MOTION TO MODIFY SENTENCE 
 

 Comes now the Court, and the Defendant having appeared in person and by his counsel, 

Adam B. Brower, and the State appearing by Andrew Ramirez, Deputy Prosecuting Attorney, 

evidence having been heard and concluded, the Court took the matter under advisement.  The 

Court now finds as follows:  

 

1. That the Defendant successfully completed the Recovery While Incarcerated (RWI) 

Program;  

2. That the Defendant has had no write-ups; and  

3. That this was the Defendant’s first felony conviction.   

 

The Court hereby grants the Defendant’s Motion to Modify Sentence and modifies the 

Defendant’s sentence in this cause, effective October 10, 2021, to electronic home detention 

through Delaware County Community Corrections for the remainder of the executed term, with 

the Defendant paying all associated costs.   

 

Therefore, as to Count 1, Dealing in a Schedule 1 Controlled Substance, a Level 2 

Felony, effective October 10, 2021, the remainder of the Defendant’s six (6) year executed 

sentence shall be modified to electronic home detention through Delaware County Community 

Corrections until October 10, 2023.    

 

Upon release from the Indiana Department of Correction, the Defendant shall 

immediately report to Delaware County Community Corrections located at 3100 S. Tillotson 

Avenue, Suite 220, Muncie, Indiana 47302.   

As a condition of electronic home detention and supervised probation, the Defendant 

shall submit to an alcohol and substance abuse evaluation and shall comply with all treatment 

recommendations.  

Further, upon completion of electronic home detention, the Defendant shall immediately 

report to Telisa Bell, Adult Probation Officer, to commence the supervised probationary period 

of four (4) years.  

The Defendant shall be transported back to the Edinburgh Correctional Facility.  



Clerk directed to issue notice to the ISP Central Repository and make entry upon  

perfection of the same. 

  

      SO ORDERED this ________________.  

                                                                    __________________________ 

                                                                  Kimberly S. Dowling, Judge  

                                                     Delaware Circuit Court No. 2  

Distribution:  

Andrew Ramirez, Deputy Prosecutor  

Adam B. Brower, Attorney for Defendant  

Telisa Bell, Adult Probation Officer 

ISP Central Repository     

 

 

July 28, 2021


