ORDINANCE NO. o0/ Diliiy

BEING AN ORDINANCE TO AMEND
THE DELAWARE COUNTY COMPREHENSIVE ZONING ORDINANCE

WHEREAS, the State enabling act for planning and zoning empowers the Board of County Commissioners
of Delaware County, Indiana to adopt a Comprehensive Zoning Ordinance and also provides
for amendments to the said ordinance as the need arises; and

WHEREAS, the Board of County Commissioners of Delaware County, Indiana has given reasonable
regard to the Comprehensive Plan; current conditions and the character of current structures
and uses in each district; the most desirable use for which land in each district is adapted;
the conservation of property values throughout the jurisdiction; and responsible growth and
development.

NOW, THEREFORE, BE 1T ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
DELAWARE COUNTY, INDIANA, as follows:

Section 1. That the Delaware County Comprehensive Zoning Ordinance, theretofore adopted by the
Board of County Commissioners of Delaware County, Indiana, on the 11th day of December, 1973, be
amended, changed and supplemented so as to include in the R-4 Residence Zone the following described
real estate located in Delaware County, Indiana, to wit:

see attached legal description

Section 2. That no structures shall be placed on said lot or parcel of land except in compliance with the
Delaware County Comprehensive Zoning Ordinance of Delaware County, Indiana. -

Section 3. That this Ordinance shall be in full force and effect from and after its passage by the Board
of County Commissioners of Delaware County, Indiana.

Section 4.  That this Ordinance is adopted this ;i % day of = gﬁi &m =8 . 2013.

BOARD OF COUNTY COMMISSIONERS
DELAWARE COUNTY INDIANA

/’/“ )% Rl Mo

/ Larry/W Ble{isoe,Jr President

o

) @‘M—V*

ﬁust,Audlto of elaware County, Indiana




Attached Legal Description

Lots Numbered 8, 9, and 10 in the Town of Medford, Indiana. Also, Part of the Southwest Quarter of Section 6, Township 19
Narth, Range 11 East, more particularly described as follows, to-wit: Beginning at a point 527.5 feet West and 335 feet North
of the Southeast corner of the Southwest quarter of Section 6, Township 19 North, Range 11 East, which point is in the east line
of Lot Numberted -k0-extepded North 50 feet from the Northeast corner of the aforesaid Lot Numbered 10, said Lot Nuinbered
[0 being shown in the plat in the Town of Medford, Indiana, Plat Book 3, Page 64 of the records of plats i the Office of the
Recorder of Delaware County, Indiana; running thence in a Northwesterly direction parallel with the Easterly Right-Of-Way
line of the Chesapeake and Ohio Railway Company 222.9 feet: thence in a Westerly direction with a deflection angle to the ieft
of 57 degrees, 52 minutes, 30 seconds 229.3 feet to the Easterly Right-Of-Way line of the said Chesapealke and Ohio Railway
Company, which point is 800.5 feet South of the Nosth line of the South Half of the said Southwest quarter; thence in a
Southeasterly direction on the said Easterly Right-OF-Way line of the Chesapeake and Ohio Railway Company 229.8 feet to the
North line of Washington Street in the Town of Medford, Indiana as shown in the aforesaid plat of Medford, Indiana: thence
East on and along the said North line of the said Washington Street 225.63 feet to the point of beginning. Estimated to contain
1.009 acres. more or less.



REPORT TO THE BOARD OF COUNTY COMMISSIONERS

OF DELAWARE COUNTY, INDIANA
September 12th, 2013

To The Honorable:

Boeard of County Commissioners of Delaware County, Indiana

Bear Board Members:

The Delaware-Muncie Metropolitan Plan Commission hereby submits to you the following
report on the application of: Bettie A. Summers, 5500 E. C.R. 500 S.. Muncie, IN, such applicant
petitioning the commission to rezone the real estate as described in the application, generally

located at: 3500 E. C.R. 500 S., Muncie, IN. from zone classification: BV Variety Business Zone
to zone classification: R-4 Residence Zone.

WHEREAS, the Commission has given reasonable regard to the comprehensive pian,
current conditions and the character of current structures and uses in each district, the most desirable
use for which the land in each district is adapted, the conservation of property values throughout
in the jurisdiction and responsible growth and development; and

NOW, THEREFORE, the Delaware-Muncie Metropolitan Plan Commission hereby
FAVORABLY RECOMMENDS (8-0) the application for rezoning.

DELAWARE-MUNCIE METROPOLITAN
PLAN COMMISSION

Oy

Tom Green, President

Marta Moody, Secretaryg




Delaware-Muncie Metropolitan Plan Commission
Case Analysis - September, 2013

MPC 04-13Z Summers, Bettie A.

Location & Description: 5500 E. C.R. 500 S., Muncie
Located on the north side of E. C.R. 500 S., just east of a Cardinal Greenway’s Trailhead.
Traveling east on Jackson St. go 2.6 miles to the Muncie Bypass, turn left onto the Ist access ramyp for the
bypass in order to go South on US 35, go~-2.6 miles to the US 35/29th St. exit, turn lefr from the exit Tamp to
continue south on US 35, go -3.3 miles to E. C.R. 500 8., turn left (east) onto E CR 500 S, go -0.2 miles; the
site will be on your left (north side).

Streets: C.R. 500 8. is classified as a Local Road with a 50 proposed R.O.W. according to the Thoroughfare Plan

Map. C.R.5008S.is a Minor Road according to the Delaware County Major/Minor Roads Map. The platted
R.O.W.is 50"

Land Use: This property was agri-husiness in use but is currently residential in use. Surrounding properties

to the north, east and south are primarily residential in use. Property to the west is recreational in use
{greenway trailhead).

Zoning: 5500 E. C.R. 500 S. is classified in the BV Variety Business Zone. Properties to the north are classified
in the F Farming Zone. Properties to the east are classified in the BV V ariety Business Zone. Properties to

1 of4d



the south and west are classified in the R-4 Residence Zone.

Request: The request is to rezone the property to the R-4 Residence Zone. The applicant has stated that more
than one bank has told the applicant that they will not give a mortgage for a residence in a commercial zone,
regardless of residential use being a permitted use. The applicant would like to place a permanent residence

on the site.

View of the site from C.R. 500 S. looking to the north/northwest. The white building in foreground is a structure
that was an office that was converted into a residence.

View of the site from an access road, looking to the southwest. The small shed is on the neighboring property
to the east of 5500 E. C.R. 500 S. This view of the sita shows the large agricultural structure. The fence on the
right hand side of the picture is the northern property line for the site.

w2o0f4



View of the site from the Cardinal Greenway Trailhead, looking to the east. The structure on the right is open
on the south and north facing sides (not walled in).

Aerial View of the site:

A- structure that originally had a commercial use, now
used as a residence

B- large agriculiural structures/silo

C- accessory structure, open to the north and to the
south

w3 of4
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DELAWARE-MUNCIE METROPOLITAN PLAN COMMISSION
PROPOSED ZONING CHANGE APPLICATION

Jurisdiction: (Check One) Submitted: 7*&(_()’ '™
__X__ Delaware County Case No.: ¥

City of Muncie M PQ G qH} jz‘
(N Applicant: Bettie A. Summers

5500 E. CR 500 S.
Muncie, Indiana 47302
765-744-4638

(2) Record of Applicant’s Ownership:
Deed Recorded August 8/10/2012 as document number 2012R 10426 in the office of the
Delaware County Recorder.

(3) Legal Description of Property for which rezoning is requested:

Lots Numbered 8, 9 and 10 in the Town of Medford, Indiana. Also, Part of the
Southwest Quarter of Section 6, Township 19 North, Range 11 East, more particularly
described as follows, to-wit: Beginning at a point 527.5 feet West and 335 feet North of
the Southeast corner of the Southwest quarter of Section 6, Township 19 North, Range 11
East, which point is in the east line of Lot Numbered 10 extended North 50 feet from the
Northeast corner of the aforesaid Lot Numbered 10, said Lot Numbered 10 being shown
in the plat in the Town of Medford, Indiana, Plat Book 3, page 64 of the records of plats
in the Office of the Recorder of Delaware County, Indiana; running thence in a
Northwesterly direction paraliel with the Easterly Right-Of-Way line of the Chesapeake
and Ohio Raiiway Company 222.9 feet; thence in a Westerly direction with a deflection
angle to the left of 57 degrees, 52 minutes, 30 seconds 229.3 feet to the Easterly Right-
Of-Way line of the said Chesapeake and Ohio Railway Company, which point is 800.5
feet South of the North line of the South Half of the said Southwest quarter; thence in a
Southeasterly direction on the said Easterly Right-Of-Way line of the Chesapeake and
Ohio Railway Company 229.8 feet to the North line of Washington Street in the Town of
Medford, Indiana as shown in the aforesaid plat of Medford, Indiana; thence East on and
along the said North line of the said Washington Street 225.63 feet to the point o
beginning. Estimated to contain 1.0009 acres, more or less. :

(4) Common Address of Property Involved:
5500 E. CR 500 S., Muncie Indiana.

(5) Proposed zoning change:
From the BV Variety Business Zone to the R-4 Residence Zone.

(6) Intent and Purpose of Proposed Change: (Specify use contemplated on property.)
Owner anticipates placing permanent residential home on the rezoned property. Banks will not
give the owner a loan for a new residence because the property is in the BV Variety Business
Zone.

(7) Will the Owner develop the property for the use specified in Item 6 or does owner intend to sell
property for the purpose specified.
‘Owner anticipates developing and residing in the rezoned property.



(8) State how the proposed change will not adversely affect the surrounding area.
Property has not been used for business purposes for many years. All surrounding properties
have been similarly rezoned from variety business to R-4 Residential zone as is being
requested in this application.

(9) Will certain variances be requested if the proposed zoning change is granted?
None known at this time.

(10) Has the applicant provided stamped, addressed envelopes to send notices of this rezoning to all the
property owners within 300 feet?

Yes
Has the applicant discussed this rezoning with those owners personally?

Yes, all surrounding property owners are aware and have been informed of the rezoning request.
It is believed that all surrounding property owners support this request.

(11) Are there any restrictions, easements, and/or covenants governing the property prohibiting its use for
the purpose specified in this application?
None that are known.

AFFIDAVIT
I Bettie 4. Summers being duly sworn, depose and say that I am the owner of the property
involved in this application and that the foregoing signatures, statements, and answers herein contained

and the information herewith submitted are in all respects true and correct to the hest of my knowledge
and belief. 2 , l . 0 E A

Bettie A. Summers

Subscribed and sworn to before me this /574 day of July, 2013

Notary Public” {8 DARLAJO GROUCH
sl 15 aware Counly

My .Cornmlssmn Exp My Commission Expires

Resident of County IS July 28, 2015

State of Indiana
DO NOT WRITE IN THIS SPACE
The foregoing application has been inspected by me and was submitted to the Delaware-Muncie

Metropolitan Plan Commission Office in accordance with all the formal requirements. If properly
advertised by the applicant, this application will be heard by the Plan Commission in Public hearing on

the ' day of q@ﬁm L2001
Signed %’

Date o 29-/7%
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JANE LASATER
DELAWARE COUNTY RECORDER

RECORDED ON
08/10/2012 09:26:134H
Duly Entered for Taxation REC FEE: 20.00
Transfer Fees $l’&9£gfe_‘ PAGES: 3
AUG 10 2012
DELAWARE CO. AUDITOR
Recording requested by: Space above reserved for use by Recorder’s Office
When recorded, mail to: : Document prepared by:
Name: Toettie A . Sumpmes, Name = cKHER
Address: >H00 F.. CR. 5005 . Address

City/State/Zip: MU AN, :DJ A3307 City/State/Zip
Property Tax Parcel/Account Number: ’L?) — 1 [ﬂ' D(O “3?&9 - OOS -~ 000 . 020 4 /8 o 'OU "5?5

O [ -000.020
Quitclaim Deed
This Quitclaim Deed is made on Thu racdau gf’ lﬁlrtmbﬂ" (5 I 70I | , between
(‘,h()('l N. Summers ,Gr:i)ntor, of DD CJQ S005
______.Cityof_NAunNCle, ,State of _[1ana _
and EDKOIH'I_'F A Summers , Grantee, of 55N0 F.. CE. ADDS T
, City of NAUINCY , State of I yeliana

For valuable consideration, the Grantor hereby quitclaims and transfers all right, title, and interest held by

the Grantor in the following described real estate and improvements to the Grantee, and his or her heirs

and assigns, to have and hold forever, located at 500 E . CK SHOOD.
, Cityof_NAp AN Cle , State of I DA 1ana

Se_a a:H‘ac,h é.d Ié’/jét\ -

Subject to all easements, rights of way, protective covenants, and mineral reservations of record, if any.
Taxes for the tax year of 2 () {()  shall be prorated between the Grantor and Grantee as of the date of

recording of this deed.
FNOVA cuitclaim Deed Pg.1 (07-09)
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Signature of Grantor
CHAD N. Sumwiers
Name of Grantor

/J“ir,@T n éﬂk/a( Caﬂw - Cree K

Signature of Witnesd #1 Printed Name bf Witness #1

( ?% AL 0 \jf/vwvv@w LQQ/ e A WMMOUS
Sr'g/nat!ure of Witness #2 Printed Name of Witness #2

State of - LNICHDNEL County of D‘L‘ CLobime

On Sﬂi}\- 9'7 A ] , the Grantor, Chopd ML Sy ey S ,

personally came before me and, being duly sworn, did state and prave that he/she is the person described

in the above document and that he/she signed the above document in my presence.

/\GQL\:&. C “zgl?ihh-b/)

tary Signature

Notary Public,
In and for the County of DllQuQYL State of _-Intlitna
My comimission expires: ALK% [ (o’ 201 7

iy JODIEAHATCHER -
iF “[ Oelaware Gounty
i ea; My Commissian Explres
T August 16, 2017
N Sl
Send all tax statements to qum, ander the penalties far perjury,

that I have taken rcasouz}blc care to'  ANOVAQulclom Desd P2 (070
redact each Social Security number in

21 less requirgd by law.
documer '117?1/- ; 1 /f LA n/l/l/’lfrﬂpﬁ/») )

Name!' ZElle
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Lots Numbered 8, 9, and 10 in the Town of Medford, Indiana. Also, Part of the Southwest O:mzw_. of Section 6, Township 19
North, Range | [ East, more particularly described as follows, to-wit: Beginning at a point 527.5 feet West and 335 feet North
of the Southeast corner of the Southwest quarter of Section 6, Township 19 North, Range 11 East, which point is in the east line
of Lot Numbered-10-extended North 50 feet from the Northeast corner of the aforesaid Lot Numbered 10, said Lot Numbered
10 being shown in the plat in the Town of Medford, Indiana, Plat Book 3, Page 64 of the records of plats in the Office of the
Recorder of Delaware County, Indiana; running thence in a Northwesterly direction paraliel with the Easterly Right-Of-Way
line of the Chesapeake and Ohio Railway Company 222.9 feet; thence in a Westerly direction with a deflection angle to the left
of 57 degrees, 52 minutes, 30 seconds 229.3 feet to the Easterly Right-Of-Way line of the said Chesapeake and Ohia Railway
Company, which point is 800.5 feet South of the North line of the South Half of the said Southwest quarter; thence in a
Southeasterly direction on the said Easterly Right-Of-Way line of the Chesapeake and Ohio Railway Company 229.8 feet to the
North line of Washington Street in the Town of Medford, Indiana as shown in the aforesaid plat of Medford, Indiana; thence

East on and along the said Noxth line of the said Washington Street 225.63 feet to the point of beginning. Estimated to contain
1,009 acres, more or less.
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