2175, 007
ORDINANCE NO. _2______«

ORDINANCE TO AMEND
THE DELAWARE COUNTY COMPREHENSIVE ZONING ORDINANCE

WHEREAS,  the Board of County Commissioners of Delaware County, Indiana, has given reasonable
regard to the comprehensive plan; current conditions and the character of the curvent
structures and uses i each district: the most desirable use for which the fand in each
district is adapted: the conservation of property values throughout the jurisdiction: and
responsible growth and development.

MNOW, THEREFORE BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS
OF DELAWARE COUNTY, INDIANA, as follows:

Section b That the Delaware County Comprehensive Zoning Ordinance, theretofore adopted by the
Board of County Commissioners of Delaware County. indiana, on the lth day of December, 1973, be
amended, changed and suppiemented 5o as to include in the BV Variety Business Zone the following
described real estate located in Delaware County, Indiana, to wit:

see attached legal description

Section 2. That no structures shall be placed on said fot or parcel of land except in compliance with the
Delaware County Comprehensive Zoning Ordinance of Delaware County, Indiana.

Section 3. That this Ordinance shall be in full force and effect from and after its passage by the Board of
County Commissioners of Delaware County, Indiana.

The above Ordinance passed [vetoed] by the Board of County Commissioners of Delaware

County , Indiana. this S davof o je . 2007,

BOARD OF COUNTY COMMISSIONERS
DELAWARE COUNTY, INDIANA
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e thn Brooke, President
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Tom Bennington, Member =
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O O I e
J}: v Rust, Atdifor of Del:mare
C¥unty, Indiana

Presented t¢ us in regular session this 7% day of Jupe. 2007 and by us FAVORABLY
RECOMMENDED (8-0);  this 7th_ day of June. 2007,




PARCEL A

A suzvey of a2 part of the fractiomal nocth half of Section 2, Tevnship 20 Nocth, Range 9§ Tast in e,
Fleasant Township, Delawerze County, Indlana, deserited as follows:

Beginping at 2 polst on the east line of the fractiomal norkh Balf of Sectlon 2, Townshlp 20 North, Range 9
Ezst sald point being swuth (0 degrees 02 mloutes 03 secamds eagh 148.32 feet (assumed bearing} from 2 brass Bin
at the northeast cormer of sald half sestica; thence south 00 degrees 02 minutes 03 seconds east §25.35 Feak
thence south 90 degrees 09 wminutes 00 seconds west 343.48 feet; thence south 00 degrees 02 minutss 03 secords

e=st 237.32 feet; thence north 95 degr=es O mindtes 00 seconds east 343.62 feeb &o

a point o the east line of
=zid helf sectisn:

thence south 00 degrees 02 minutes 02 seconds east 5I2.65 feet o the sautheast cormmes of
s2ld half section: thencs north 90 degrzes 00 minuses G0 seconds west 545.13 feeb ko the polnt of beginning of a
curve sald point being scuth C0 degrees 00 minutes 00 sesonds 724.00 feet from the radios point of said cupve;
thence westerly 447.58 feet aleng szid curve to a poinkt that iz south 35 degress 25 minubtes 07 seconds west
T24.00 feet Prom the radius paing of sald curver thenece narth 54 degrees 34 minmutes 32 seconds wesi I0B.T7 fest
to the point of beginning of 2 curve s2id polat belng north 25 degrees 25 minutes 07 seconds east £75.00 feet
frem the radius point of sald curve: thence westerly S41.52 feet along sald cwrre te a polnt that is nocth 00
degrees 00 minukes 00 seconds 975.0C fest from sald radius poink; thence south 50 degrees O0 minutes 00 seccuda
west 1037.73 feet; themnce north 00 degrees 00 mirutes 00 seconds 1188.22 feat to the north line af sald half
sectlion line said line belng the southerly limited acesss right-of-wvay line of State Fidhway #332; thence south
90 degrees 00 minutes U0 seconds east 1367.00 feek along the north iine of said Balf section:; thence south (0
degrees 00 minutes OC seconds 300.00 fest; thence south 90 degrees 00 mimutoe 80 seconds eass 203,25 feat:
Ehence north 00 degrees 00 minubes OO seconds 300.00 fest te Ehe north line of sald half section: thence porth
% degrees 00 minutes GO seconds east 350.15 feex aleng said north lise and bhe higtway right-af-way line to the
polnt of begloning of 2 curve szid point belng north 00 dugrees 00 minutss 00 seconds 1789.79 fest From the
radiug polnt of said curve; thence easterly §31.16 feet along said curve to 2 point that is north 12 degrees 57
minutes 43 seccxds east 7789.75 feet from sald radius point; thence south 18 degrees 28 minutes 36 secends east
79.55 feet along said Limited access tight-of-vay line; :‘r;en:a nerth 89 degrees 47 minutes S6 seconds east 15.50
fest %0 the point of begloning, contalning 73.93 acres, move ar less, and subject to the right-of-way for County
foad 400-H aleng the easterly side therect and to all ezsementy of record.
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DELAWARE-MUNCIE METROPOLITAN PLAN COMMISSION
PROPOSED ZONING CHANGE APPLICATION

Jurisdiction: (Check One) Submitted: <31 §-0"]
¥ Delaware County i
__City of Muncie casEno. M0 r3-0 2L
Y Applicant:anderson University Inc., an Indiana non-profit charitable

corgpeoraticn, as Trustes of the Jayne Grandjsnn Charitable Remaindsr Tr.
Address: CiONe. 7a5-£41-4046
Atten: Ronald Moore, Anderson University, 1100 ¥ 35th St. Anderson
Indiazna, 46012-343%
)] Record of Applicant’s Ownership:

A. ¥ ByDeed:
Deed Book No. & Page No.: 1998, page 2858-99
Date of Deed:

B. By Recorded Coniract:
Misc, Book No, & Page No.:
Date of Contract;

C. By Unrecorded Contract:
Date of Contract:
Name of Contract Seller:
Book No. & Page No. Of Deed in Seiler’s Name:

3) Legal Description of Property for which rezoning is requested: (From the Deed or
Abstract).
Sege attached deed and additional legal discription of designated
varcel.

(4)  Common Address of Property Involved:
Southwest corner oi Nebo Road and State R4E, 332, containg
thirty-five (33} acres nore or less
(5)  Proposed zoning change: (Give exact zone classification.)
Fromthe RS Aes/n800.8 Zone
Tothe SV vpwery Tousines s Zone

. - B PR P ‘. e o .



{8)  State how the proposed change will not adversely affect the surounding area,

See attached.

N Will certain variances be requested if the proposed zoning change is granted?
(If yes, list the variances)

There is no reguest for varlances at this time.
(10}  Hasthe applicant provided stamped, addressed envelopes 1o send notices of this rezoning to all
the property owners within 300 feet?

Yas,

Has the applicant discussed this rezoning with those owners personally?
(If answer is yes, give their aititudes toward the rezoning.)

The abutting owners we have talked to so far are in faver of the
change. L. . e
(1H Are there any restrictions, easements, and/or covenants goveming the property prehibiting its

use for the purpose specified in this application?
(If answer is ves, attach copy of it and/or explain.)
Ne.
AFFIDAVIT
o _
(I or We) A ‘W\,f.v__ A s T GRA NO TSSO A being duly

SWOrn, de:pose and qay that I'We am/are the owner{sycontract owner(s) and contract seller(s) of
property involved in this application and that the foregoing signatures, statements, and answers herein
contained and the information herewith submitted are in all respects true and correct to the best of
my/our knowladge and belief

SIGNATURES: /}'a/(?/?\,( 0 MMM/ /-
/’H\'\‘ day of M 2067

/’;;{67

My Commission Expires

HDTARY PUBLiC
STATE OF INDIANA
DELAWARE COUNTY DO NOT WRITE IN THIS SPACE
1Y COMMISSION EXPIRES 5/22/07

The foregoing application has been inspected by me and was submitted to the Delaware-
Muncie Metropolitan Plan Commission Office in accordance with all the formal requirements. If
properly advertised by the applicant, this application will be heard by the Plan Commission in Public
hearing on the 7%= day of (}fqz/x_g L2007 . 7




Altachment to Zoning Petition
Grandison property

To allow for commercial development on the entire 73 acre located fract at
the Southwest comer of Nebo Road and State Road 332. This change will
allow the owner more flexibility in offering a larger mact to potential users
who might require more than the currently zoned 38 acre tract with frontage
on State Road 332. The proposed commercial zone is compatible with the
Varlety Business zoning on the NW and NE corners of this same intersection.
Theze is an RS buffer zone on the west side of the parcel.

The proposed Variety Business zoning is located across State Road 332 from
existing Variety Business zoning at the Northwest and Northeast corners of the
intersection and would be compatible with the area.



REPORT TO BOARD OF COUNTY COMMISSIONERS

OF DELAWARE COUNTY, INDIANA ﬁ%’;jf _

A

Fet ;}i
To the Honorable: %%%

Board of County Commissioners of Delaware County, Indiana

Dear Board Members:

The Delaware-Muncie Metropolitan Plan Commission hereby submits to you the
{ollowing report on an application filed by ANDERSON UNIVERSITY, INC. AS TRUSTER
OF THE JAYNE GRANDISON CHARITABLE REMAINDER UNITRUST, 1100 B, 3™
St., Anderson, Indiana, requesting to rezone the real estate as described in the attached
application. The application is proposing to rezone the land from the R-3_Residence Zone to

the BV Varietv Business Zone ,

WHEREAS, the Commission has given reasonable regard to the Comprehensive Plan;
current conditions and the character of current structures and use in each district; the most
desirable use for which the land in each district is adapted; the conservation of property values

throughout the jurisdiction; and responsible growth and development.

NOW THEREFGRE, the Delaware-Muncie Metropolitan Plan Commission favorably
recommended (8-0} the application for rezoning.

DELAWARE-MUNCIE METROPOLITAN
PLAN COMMISSION OF DELAWARE
COUNTY, INDIANA

BY:

David W. Howell, President




EXHIBIT A

PRIMARY ARER
OF
PEVELOPMENT

PARCEL: A

A survey of a part of the fractional north half of Section 2, Township 20 North, Range 9 Fast fin Mt.
Fleasant Town=hip, Delaware Coumty, Indiana, descrited as follows:

Beginning at a polnt on the east line of the fractiomal north half of Section Z, Township 20 Worth, Range 9
Eyst mald point being south 00 degrees 02 minutes 03 seconds east 146.32 feet {assumed bearing) from a brass pin
at the northeast corner of sald half section; khence south 0Q degrees 02 minutes 03 seconds east 625.39 feat;
thence south 90 degrees 00 minutes 00 seconds west 343.48 feet; thence south 00 degrees 02 minutes 03 seconds
east 232.32 feet; thence north 90 degrees 00 minutes 00 seconds east 343.62 Feet to a point on the east line of
s2ld half section: thence south 00 degrees 02 minutes 03 seconds east 522.66 feet to the southeast corner off
sald half section: thence north 90 degrees 00 minutes 00 seconds west 545.18 feet to the polnt of beginning of a
curve said polnt being south 00 degrees 00 minutes 00 seconds 724.00 Feet from the radlus point of said curve;
thence westerly 447.56 feet along said curve to a point that is south 35 degrees 25 minutes 07 seconds west
724.00 feet from the radius point of sald curve; thence north 54 degrees 34 minutes 52 seconds west 10B.77 feet
to the polnt of beginning of a curve sald polnt belng north 35 degrees 25 minutes 07 seconds east B76.00 feet
from the radius point of sald curve: thence westerly S41.52 feet along sald curve to a po,inﬁ that is north 00
degrees 00 winutes 00 seconds 875.00 feet from sald radius point; thence south 90 degrees 00 minutes 00 seconds
wvest 1037.73 feet; thence north 00 degrees 00 minutes (0 seconds 1168.22 feet to the north line of sald half
section line said line being the southerly limited access right-of—way line of State Highway #332; thence south
90 degrees 00 minutes 00 secouds east 1367.00 feet along the north line of sald half section; thence south 00
degrees 00 minutes 00 secunds 300.00 feet; thence south 90 degrees 00 minutes 00 seconds east 203.28 feet;
thence nocth 00 degrees 00 minutes 00 seconds 300.00 feet to the north line of sald half section; thence nocth
90 degrees 00 minutes 00 seconds east 360.16 feet along sald north line and the highway right-of-way line to the
point of beginning of a curve sald point belng north 00 degrees 00 minutes 00 seconds 2789.79 feet from the
radius point of said curve; thence easterly 631.16 fest aiong said curve to a point that {s north 12 degrees 57
minutes 43 seconds east 2789.79 feet from sald radius polnt; thence south 18 degrees 28 minutes 36 seconds east
79.55 feet along sald Limited access right-of-wvay line; thence north 89 degrees 57 minutes 56 seconds east 16.50
fest to the polnt of beginning, containing 73.93 acres, more or less, and subject to the right-cf-way for County
Road 400-W along the easterly side thereot and to all easements of record-

Excepting therefrom the entire 38+ acre Tract on the east side of said 73.93
acres, leaving after said exception 35 acres more or less.



v gty Enterad for . )
o St R0 08615 001996 2998
‘ a
Ju8 o1 Mid8TRadress: 7709 West River Road, Muncie, IN 47304

County, in the State of Indiana, Grantor, DOES HEREBY Release and Quit-Claim to

2 Z 2 QUITCLAIM DEED
Delewara County “Fhis Indenture Withesseth, That Jayne A, Foust Grandison, of Delaware

Anderson University, Inc., an Indiana non-profit charitable corporation,
as trustee of the Jayne Grandison Charitable Remainder Unitrust,
dated May 28, 1996, Grantee,

of Madison County, in the State of Indiana, for and in consideration of One Dollar {$1.00)
and other valuable consideration, the receipt whereof is hereby acknowledged, a Forty-nine
percent (49%) undivided interest in the following described Real Esfate located in Delaware
County, in the State of Indiana, to-wit:

A part of the fractional north half of Section 2, Township 20 North, Range
East in Mt. Pleasant Township, Delaware County, Indiana, described as
follows:

Beginning at a point on the east line of the fractional north half of Section 2,
Township 20 North, Range 9 East said point being south 00 degrees 02
minutes 03 seconds east 146.32 feet (assumed bearing) from a brass pin at
the northeast comer of said half section; thence south 00 degrees 02 minutes
03 seconds east 625.39 feet; thence south 80 degrees 00 minutes 00
seconds west 343.48 feet; thence south 00 degrees 02 minutes 03 seconds
east 232.32 feet; thence north 90 degrees 00 minutes 00 seconds east
343.62 feet to a point on the east line of said half section; thence south 00
degrees 02 minutes 03 seconds east 522.68 feet to the southeast corner of
said half section; thence north 80 degrees 00 minutes 00 seconds west -
545.18 feet to the point of beginning of a curve said point being south 00
degrees 00 minutes 00 seconds 724.00 feet from the radius point of said
curve; thence westerly 447.56 feet along sakd curve to a point that is south
35 degrees 25 minutes 07 seconds west 724.00 feet from the radius point of
said curve; thence north 54 degrees 34 minutes 52 seconds west 108.77 feet
to the point of beginning of a curve sakl point being north 36 degrees 25
minutes 07 seconds east 878.00 feet from the radius point of said curve;
thence westerly 541.52 feet along said curve to a point that is north 00
degrees 00 minutes 00 seconds 876.00 feet from said radius point; thence
south 90 degrees 00 minutes 00 seconds west 1037.73 feef; thence north 00
degrees 00 minutes 00 seconds 1168.22 feet to the north line of said half
section line said line being the southerly §mited access right-of-way line of
State Highway #332; thence south 80 degrees 00 minutes 00 seconds east
1367.00 feet along the north line of said half section; thence south 00
degrees 00 minutes 00 seconds 300.00 feet; thence south 80 degrees 00
minutes 00 seconds east 203.28 feet; thence north 00 degree 00 minutes 00
seconds 300.00 feet to the north line of said half section; thence north 80
degrees 00 minutes 00 seconds east 360.16 feet along said north iine and
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the highway right-of-way line fo the point of beginning of a curve said point
being north 00 degrees €0 minutes 0C seconds 2789.79 feet from the radius
point of said cuive; thence easterly 631.16 feet along said curve to a point
that is north 12 degrees 57 minutes 43 seconds east 2789.79 feet from said
radius point; thence south 18 degrees 28 minutes 36 seconds east 79.55 feet
along said limited access right-of-way line; thence north 89 degrees 57
minutes 56 seconds.east 16.50 feet to the paint of beginning, containing
73,93 acres, more or less, and subject to the right-of-way for County Road
400-W along the easterly side thereof and to all easements of records.

Unit Tax Number:

Grantee herein assumss and agrees to pay all real estate taxes and assessments which
are now a lien or which may become a lien against said real estate,

Grantor certifies that the real estate described herein is not “property” as defined by the
indiana Responsible Property Transfer Act and therefore no “disclosure document” is
required by reason of the transfer of the real estate described herein.

In Witness Whereof, The said Jayne A. Foust Grandison, Grantor, has hereunto
set her hand and seal, this __¢ % __ day of (_},‘M_ , 1998.

%yn@k Foust Grandison, Grantor

STATE OF INDIANA, DELAWARE COUNTY, ss:

Before me, the undersigned, a Notary Public in and for said County and State,
1998, personally appeared Jayne A. Foust Grandison,
execution of the foregoing Quitciaim Deed.

AWANESS my hand and offcial seal.

Ten - Melj NOTARY PUBLIC
A resident of Delaware County, Indiana.

B
7 s
o M

This instrument prapared by: Jon H. Moll, Attomey &t Law, of DeFur, Voran, Hanley, Radcliff &
Reed, 201 East Jackson Street - Suite 400, Muncie, Indiana 47305; Telephone: (317) 285-3651. -




zoning
ZONE_
T] AGRICULTURAL BIGENTERPRISE
= CENFRAL BUSINESS ZONE
ARPORT DEVELOPMENT 2GNE

17| BUBINESS PROFESSIONAL
[E5] cOMMUNITY BUSINESS ZONE
-1 ] FarMinG zone

T} FLOOD AREAZONE

INDUSTRIAL PARK ZONE
INTENSE INDUSTRIAL ZONE
LIMITED BUSINESS ZONE
f_JumTEn inpusTRIAL ZONE

7 MAIOR TRADRNG ZONE
I ##0BILE HOME RESIDENCE ZONE
RECREATION AND CONSERVATION ZONE
RESIDENCE ZONE +
[ IRESIDENCE ZONE2
RESIDENGE ZONE 3 o :
[}resipEncEZoNE 4 m -
{:3 Residence zone 4a .

] RESIDENCE ZONE 5
RESIDENCE ZONE§
[ ] sTUDENT SOCIAL SERVIGE ZONE
VARIETY BUSINESS ZONE
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FAx NO. 176575599886 Jun. @7 2886 12:86PM

June 6, 2007

To. Delaware- Muncie Plan Commission

From: Brian Durham
Subject: Rezone of property located at the 6800 to 7200 block of W. McGalliard Rd,

As a property owner notifed of this rezone on June 7, 2007 . I would like for the planning
commission to know that I am in favor of this rezone. This area would be a proper site for
additional commercial development with currently having Menards and Meijer across the road
and a new car dealership starting construction soon. Hopefully this rezone will attract some
commercial businesses to the area and also create jobs for the people of Muncie and Delaware
Co. '

Brian Durham

B Do
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HEC 3-p77 LMBERSITY 45 IRUSTEE gF 4, ¢

A8 a benchmary - ihe acreage beging

STREFTS: MeGalliara Rd, is classified as Controlleq Access with 5 1507
DAL IS
Proposed ROy,

500 js farming except for Gy Brothers Furniture Store ang Menards. rhe
land uyse between Morrison Re,-cpr IOOW and Nebe Rd. along McGalliard is
mixed with conmercial on the corners and residential ang farming ip-
between,



timivs of Yorktown which have different names for their zoning categories,
but the zoning is still pretiy much the same as before it was annexed: to the
west is M-1 (our B-5 mulii-family zone) and to the south Office Zone (our 5P
Business & Professional Office Zone).

REQUEST: The request is to rezone the property from R-5 Residence Zone
(ufii-family) to BY Variety Business Zone. The applicant would like to
combine this 36 acre parcel with the 38 acre parcel (zoned BY in 2002) on
the corner o sell to a potential buyer.




