ORDINANCE 2022 (JAD

ORDINANCE TO VACAE A PART OF FOUR ALLEYS" /* A
AND A STEET IN MEDFORD, DELAWARE COUNTY, INBFAN Ao

$ 7
WHEREAS, Susan Felton and Paul Voyles, having filed their Petition for Vaé % art of
Four Alleys and a Street in Medford, Delaware County, Indiana, the Board of Com vdg? f
Delaware County, Indiana, has provided notice, pursuant to Ind. Code § 36-7-3-12(c) and Inﬁ? §
5-3-1 stating that it now desires to vacate parts of Washington Street and four (4) alleys located within
Delaware County, Indiana, as illustrated in “EXHIBIT A” attached hereto (the “Vacation Area”),

which said Vacation Area is generally described as follows:

TRACT 1:

The vacation of unimproved Washington Street, the West Half of the unimproved alley
at the East side of Lots 3 and 15, ALSO the vacation of the unimproved alley at the
North side of Lots 3 and 4 in the Town of Medford as the same is platted in Plat Book
3, page 64 in the Records of Delaware County, Indiana, described as follows:

Beginning at a 5/8 inch rebar at the Southeast corner of Lot 3 in the Town of Medford;
thence North 01 degrees 13 minutes 31 seconds West 125.00 feet (assumed bearing) to
the Northeast corner of said Lot 3; thence South 88 degrees 46 minutes 29 seconds
West 125.00 feet to the Northwest corner of Lot 4 in said town; thence North 01 degrees
13 minutes 31 seconds West 10.00 feet to the Southwest corner of Lot 14 in said town;
thence North 88 degrees 46 minutes 29 seconds East 125.00 feet to the Southeast corner
of Lot 15; thence North 01 degrees 13 minutes 31 seconds West 125.00 feet to the
Northeast corner of said Lot 15; thence South 88 degrees 46 minutes 29 seconds West
125.00 feet to the Northwest corner of said Lot 14; thence North 01 degrees 13 minutes
31 seconds West 50.00 feet; thence North 88 degrees 46 minutes 29 seconds East
130.00 feet along the North line of Washington Street; thence South 01 degrees 13
minutes 31 seconds East 310.00 feet; thence South 88 degrees 46 minutes 29 seconds
West 5.00 feet to the point of beginning, containing 0.21 acres, more or less.

TRACT 2:

The vacation of unimproved Washington Street, the East Half of the unimproved alley
at the West side of Lot 2 and Lot 16. ALSO, the vacation of the unimproved alley at
the North side of Lots 1 and 2 in the Town of Medford as the same is platted in Plat
Book 3, page 64 in the Records of Delaware County, Indiana, described as follows:

Beginning at the Southwest corner of Lot 2 in the Town of Medford; thence South 88




STATE OF INDIANA  }
DELAWARE COUNTY  } s .
}SS:  BEFORE THE BOARD OF COMMISSIONERS
IN RE: } OF DELAWARE COUNTY, INDIANA
PETITION TO VACATE  }

PETITION TO VACATE

PART OF FOUR ALLEYS AND A STREET
IN MEDFORD, DELAWARE COUNTY, INDIANA

The Petitioners, Susan Felton and Paul Voyles,- by counsel, DeFur Voran, LLP, respectfully
petition the Board of Commissioners of Delaware County, Indiana, (the “Board™), to vacate part of
four alleys and a street located in the original plat of the Town of Medford, as more specifically
described herein, and in support thereof state and reference the property to-be vacated, as follows:

1. Petitioners Susan Felton and Paul Voyles own joint title, as tenants-in-common, to the
following real estate located in Delaware County, Indiana, (“Parcel A™):

Lots 3, 4, 14, and 15 in the Town of Medford as the same is platted in Plat Book 3, page 64
in the Records of Delaware County, Indiana.

5630 E CR 500 S, Muncie, Indiana 47302
18-16-06-379-005.000-020

which Parcel A abuts a part of Washington Street (Lots 14 and 15), part of the east-west alley (between
Lots 4 and 3 to the south, and Lots 14 and 15 to the north), and the western part of the north-south alley
(between Lots 15 and 3 to the west, and Lots 16 and 2 to the east).

2. Petitioners seek to vacate said part of Washington Street, part of the east-west alley, and the
western part of the north-south alley in the original Plat in the Town of Medford as shown on the survey
drawing attached hereto as Exhibit “A”; and to have such vacated land revert according to the laws of
the State of Indiana.

3. The aforementioned area which Petitioners seek to vacate (the “Vacation Area™) is described

as follows:

TRACT 1:

The vacation of unimproved Washington Street, the West Half of the unimproved
alley at the East side of Lots 3 and 15, ALSO the vacation of the unimproved alley at
the North side of Lots 3 and 4 in the Town of Medford as the same is platted in Plat
Book 3, page 64 in the Records of Delaware County, Indiana, described as follows:



Beginning at a 5/8 inch rebar at the Southeast corner of Lot 3 in the Town of Medford;
thence North 01 degrees 13 minutes 31 seconds West 125.00 feet (assumed bearing)
to the Northeast corner of said Lot 3; thence South 88 degrees 46 minutes 29 seconds
West 125.00 feet to the Northwest corner of Lot 4 in said town; thence North 01
degrees 13 minutes 31 seconds West 10.00 feet to the Southwest corner of Lot 14 in
said town; thence North 88 degrees 46 minutes 29 seconds East 125.00 feet to the
Southeast corner of Lot 15; thence North 01 degrees 13 minutes 31 seconds West
125.00 feet to the Northeast corner of said Lot 15; thence South 88 degrees 46 minutes
29 seconds West 125.00 feet to the Northwest corner of said Lot 14; thence North 01
degrees 13 minutes 31 seconds West 50.00 feet; thence North 88 degrees 46 minutes
29 seconds East 130.00 feet along the North line of Washington Street; thence South
01 degrees 13 minutes 31 seconds East 310.00 feet; thence South 88 degrees 46
minutes 29 seconds West 5.00 feet to the point of beginning, containing 0.21 acres,
more or less.

TRACT 2:

The vacation of unimproved Washington Street, the East Half of the unimproved alley
at the West side of Lot 2 and Lot 16. ALSO, the vacation of the unimproved alley at
the North side of Lots 1 and 2 in the Town of Medford as the same is platted in Plat
Book 3, page 64 in the Records of Delaware County, Indiana, described as follows:

Beginning at the Southwest corner of Lot 2 in the Town of Medford; thence South 88
degrees 46 minutes 29 seconds West 5.00 feet (assumed bearing) along the Westerly
extension of the South line of said Lot 2; thence North 01 degrees 13 minutes 31
seconds West 310.00 feet parallel with the West line of Lots 2 and 16 in said Town of
Medford to the North line of Washington Street; thence North 88 degrees 46 minutes
29 seconds East 130.00 feet along the North line of said street; thence South 01
degrees 13 minutes 31 seconds East 50.00 feet to the Northeast corner of Lot 17 in
said town; thence South 88 degrees 46 minutes 29 seconds West 125.00 feet to the
Northwest corner of Lot 16 in said town; thence South 01 degrees 13 minutes 31
seconds East 125.00 feet to the Southwest corner of said Lot 16; thence North 88
degrees 46 minutes 29 seconds East 125.00 feet to the Southeast corner of said Lot
17; thence South 01 degrees 13 minutes 31 seconds East 10.00 feet to the Northeast
corner of Lot 1 of said town; thence South 88 degrees 46 minutes 29 seconds West
125.00 feet to the Northwest corner of Lot 2; thence South 01 degrees 13 minutes 31
seconds East 125.00 feet to the point of beginning, containing 0.21 acres more or less.

The Vacation Area is unimproved.

The following names and addresses are all of the owners of land that abuts the Vacation Area:

Jesse A & Kathy E Savana . Paul & Sheila Voyles

5560 ECR 500 S 5620 E COUNTY ROAD 500 S
Muncie, IN 47302 Muncie, IN 47302
18-16-06-376-002.000-020 18-16-06-376-007.000-020

18-16-06-379-003.000-020



18-16-06-379-008.000-020 Susan Felton & Paul Voyles

5610 E COUNTY ROAD 500 S
Muncie, IN 47302
18-16-06-379-005.000-020

6. The vacation of the Vacation Area is subject to any easements of record or otherwise currently

and lawfully enjoyed by any and all public utilities, including, but not limited to: water, storm water,

drainage, electricity, telecommunications, natural gas, cable television, and internet, which existing

easement rights shall survive the vacation.

7. The vacation of the Vacation Area will not:

(@)

(b)
©
@

hinder the growth or orderly development of the unit or neighborhood in which it is
located or to which it is contiguous;

make access to the lands of any person by means of public way difficult or inconvenient;
hinder the public’s access to a church, school, or other public building or place; or
hinder the use of a public way by the neighborhood in which it is located or to which it
is contiguous.

8. Maps highlighting the Vacation Area are attached hereto, made a part hereof, and marked

Exhibit “A”.

WHEREFORE, the Petitioners, Susan Felton and Paul Voyles, by counsel, DeFur Voran, LLP,
respectfully request that the above-described street and alley ways be vacated and revert according to
the laws of the State of Indiana, and in the manner described above, by ordinance of the Board of
Commissioners of Delaware County, Indiana. :

The undersigned Petitioners affirm under the penalties of perjury that the foregoing representations
are true to the best of their respective knowledge and belief.

By:

Susan Felton
5610 E County Road 500 S
Muncie, IN 47302

DEVOR VORAN LLP By:
Paul Voyles
By: 5620 E County Road 500 S
Jacob D. O’Conner, ID No. 36064-18 Muncie, IN 47302
400 S. Walnut St., Suite 200
Muncie, IN 47305

P: 765.288.3651 | F: 765.288.7068
joconnerfadefur.com

ATTORNEYS FOR PETITIONERS
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ParcelA

Lols 3, 4, 14, and 15 in the Town of Medlord as the same is platted in Plat Book 3. page 64 in the Records of Delaware County, Indiana.
Parcel B

The ian of uni Washir

glan Street, the Easl Half of the unimproved alley al the Wes( side of Lol 2 and Lot 16, ALSO, the vacation of the
unimpraved alley at the North side of Lots 1 and 2 in the Town of Medford as the same is plalted in Plat Book 3, page 64 Records of Delaware County,
Indiana, described as foliaws:
Beginning al the Southwest comer of Lot 2 in the Town of Medford; thence South 88 degrees 46 minutes 29 seconds West 5.00 feet (assumed bearing)
i ; thence North 01 degrees 13 minutes 31 seconds West 310.00 feet Pparallel with he West

line of Washington Streel; thenca North 88 degrees 46 minutes 29 seconds East 130,00 feet
rees 13 minules 31 seconds East 50,00 feello the in sai ]

line of Lots 2 and 16 in said Town of Medford to the North
along the North fine of said sUreet; thence South 01 deg
thence South 88 d g 46 mis

1o the point of beginning, containing 0.21 acres.
ParcelC

The vacation of Unimpraved Washington Streel, the West Half of the unimproved alley at the East side of Lots 3 and 15, ALSO the vacation of the
unimpraved alley at the North side of Lats 3 and 4 in the Town

of Medford as the same is platled in Plat Baok 3, Ppage 64 Records of Delaware County,
Indiana, described as fallows:
Beginning ata § inch rebar at the Southeast comer of Lot 3 in the Town of Med|

) to the N

thence Narth 01 degrees 13 minules 31 seconds West 125,00 feet
to the Northeast comer of s3id Lot 15; 88 degrees 46 minutes 29 seconds West 125,00 feet to the Northwest corner of said Lot 14; thence
North 01 degrees 13 minules 31 seconds West 50,00 f,

eel; thence Norih 88 degrees 46 minules 29 seconds East 130.00 feet along the North lin

Washington Street: thence South 01 degrees 13 minutes 31 seconds East 310.00 feel; thence Soulh 88 degrees 46 minules 29 seconds West
to the paint of beginning, containing 0.21 acres, more or less.

| hereby cerlify that ta the best of my information, knowledge and belief

requirements in 865 IAC 1-1 2-7 made under my supervision and completed

e af
5.00 feet
the within plal rep

resent a survey, executed accarding lo survey
on June 8, 2022,

iy,

! iy,
! &

S €€ ASH.T 9,

W
o
o

Registered Land Surveyor LS80040149

&3
A0 §
Haldon L. Ashton gt e \\\“\
7 o W
Surveyor's Note g
The Relalive PosiﬂcnalAccumcy (due to random errors in measurement) of the comers of the subjec! tract established this survey is within the
specifications for a Suburban (more or less 0.13 feel) Survey.

1. In accordance with the Indiana Survey Standards as defined in Indiana
b beni i inti

Adminislralive Code 855 IAC 1-12-7 ("Rule 12°), the following
inians and ions are g in the location of the lines and comers established by this survey as a result of:a.
Availability, condition and inlegrity of reference b. Record di : € Lines of ion; and d. M (Th i
Uncertainty).
There may be il rights with these

Reference Monuments

There is railroad spike at the South
There are iron pins marking the Soul
3.

comer of the South

Quarter of Section 6.
thwest comer of Lot 7, the S,

Occupation

Thereis a garage and a small shed en
The alleys and Washi glon Street are pi
It will also be necessary 1o vacale the sireel and a

croaching the altey at the Norih fine of Lol 4 and inlo the right-of-way for Walnut Stracl as much as 2.4 feet
b and should be vacated,

lley described in Parcel B.

Record Descriptions

Parcel A needs (o inciude Parcel C

after the vacalion in order 1o include alf
Tl

the parcel that is being occupied.
he bearings shown on this drawing are based on [he State Plane Coordinate System, instead of assumed datum,
2. Flood Zone:

3.  The within tract does not lie within that §
Flood Insurance Rate Maps for Delawa,
b.  The minimum flood risk was verified by
3. Ownership shown hereon is per Count,
4. The within Survey was performed withy
qualificalion will be removed upon r

pecial Flood Hazard Zone A as said tract plals by scale on Communily Panel #1 8035C0355D of the
re County, Indiana (Maps Dated: 07/04/2011 )

the INDNR Fload Plain Information Portal—dated: June 8, 2022.

y Records or as indicated In tile work provided by others.

aut benefit of evidence of source of litle and is subject lo any statemenl of facts rev

ealed by same. This
eceipl and inspection of current tille work and coples of Sch

edule B items listed hereln.
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