?. /J//}U}’Z” OR’GINAL
. ORDINANCE NO. & 22 -0A |

BEING AN ORDINANCE TO AMEND
THE DELAWARE COUNTY COMPREHENSIVE ZONING ORDINANCE

WHEREAS, the State enabling act for planning and zoning empowers the Board of County Commissioners
of Delaware County, Indiana to adopt a Comprehensive Zoning Ordinance and also provides
for amendments to the said ordinance as the need arises; and

WHEREAS, the Board of County Commissioners of Delaware County, Indiana has given reasonable
regard to the Comprehensive Plan; current conditions and the character of current structures
and uses in each district; the most desirable use for which land in each district is adapted;
the conservation of property values throughout the jurisdiction; and responsible growth and
development.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
DELAWARE COUNTY, INDIANA, as follows:

Section 1. That the Delaware County Comprehensive Zoning Ordinance, heretofore adopted by the
Board of County Commissioners of Delaware County, Indiana, on the 11th day of December, 1973, be

amended, changed and supplemented so as to include in the BP Business & Professional Office Zone
the following described real estate located in Delaware County, Indiana, to wit:

see attachment

Section 2. That no structures shall be placed on said lot or parcel of land except in compliance with the
Delaware County Comprehensive Zoning Ordinance of Delaware County, Indiana.

Section 3. That this Ordinance shall be in full force and effect from and after its passage by the Board
of County Commissioners of Delaware County, Indiana.

7/
Section 4.  That this Ordinance is adopted/vetoed this (> day of d/‘/ ) Vs ,2022.

BOARD OF COUNTY COMMISSIONERS
DELAWARE/COUNTY, INDIANA
v /o
vy /"\6/’7”’

Sherr)l//Ri ggin, Px{géident )

Shannon I;Jenry, Kice President

Jan?lﬁg, ﬁé_@u(ber

ATTEST:

Sfeven G. Craycra@iw /



Exhibit A

Area to Rezone

A parl of the south half of the southenst quaricr of Scction 29, Townshlp 21 Norih, Renge
10 East in Hnmlllon Township, Delaware Counly, Indiane described as follows:

Commencing af o nail at the point of interseetion of the soutl line vf the southenst quarter
of Scclion 29. Township 2! North, Range 10 Epst with the center line of the Wheeling Pike;
thence north 23 degrees 49 minutes 32 seconds wesl 533.00 fect (assumed bearing) along the
center line of said pike to the point of beginning: thence south 89 degrees 37 minules 28 seconds
wesl 427.25 feet along the north line of a tract of ground describsd in Deed Record 1986, page
3672, Records of Delaware County, Indinno fo {he northwes( conier of said tract: thence south
23 degrees 49 minutes 32 seconds cast 100.00 fect to the southwest comer of said fract; thence
south 89 degrees 37 minutes 28 seconds west {7248 feel; thence north 25 degrees |1 minutes
00 sceonds west 893.70 fect nlong tie ensterly line of a (ract of ground deseribed in Deed Recard
1995, page 1766, Records of Delnware County, Indiana, fo the southerly line of Moore Road:
thenee north 80 degrees 58 minutes 20 scconds cast 315.57 feel along the southerly line of
Mouote Rond; thence north 83 degrees 50 minufes 05 seconds east {00.13 feet along said
southerly right-of-way line; thence south 87 degrees 43 minutes 04 seconds eost [01.5a feet
along snid southerly line; thience south 50 degrees 11 :ninutes 00 scconds cost 54.22 feci along
snid southerly line; thence south 30 degrees 52 minules 14 seconds east 125.90 feet along said
right-of-way linc; thenee north 65 degrees 38 minules 20 sccunds east 40.00 feel to 1« point o
the center line of Wheeling Pike: thence south 23 degrees 49 ninules 32 seconds cast 702 62
feet, more or less, to the point of beginning, containing 10.84 geres, more or less, and subject to
au clectrical transmission line cosement, (0 a drainage casement, lo the right-of-way for (he

Wheeling Pike and lo ull epsements of record.



REPORT TO THE BOARD OF COUNTY COMMISSIONERS

OF DELAWARE COUNTY, INDIANA
August 8th, 2022

To The Honorable:

Board of County Commissioners of Delaware County, Indiana

Dear Board Members:

The Delaware-Muncie Metropolitan Plan Commission hereby submits to you the following
report on the application of: Rene Warner VanFleet. 1209 N. Grove Ct., Muncie, IN, such
applicant petitioning the commission to rezone the real estate as described in the application,
generally located at: the southwest corner of N. Wheeling Ave. and W. Moore Rd.. Muncie, IN,
from zone classification: R-2 Residence Zone and R-5 Residence Zone to zone classification: BP
Business & Professional Office Zone.

WHEREAS, the Commission has given reasonable regard to the comprehensive plan,
current conditions and the character of current structures and uses in each district, the most desirable
use for which the land in each district is adapted, the conservation of property values throughout
in the jurisdiction and responsible growth and development; and

NOW, THEREFORE, the Delaware-Muncie Metropolitan Plan Commission hereby
FAVORABLY RECOMMENDS (5-0, 1 abstained, 3 absent) the application for rezoning.

DELAWARE-MUNCIE METROPOLITAN
PLAN COMMISSION

Allen Wiseley, President

Marta Moody, Secretag




Delaware-Muncie Metropolitan Plan Commission
Excerpt of Case Analysis - August 2022

MPC 03-22Z7 VanFleet, Rene Warner
Location & Description: Southwest corner of N. Wheeling Ave. and W. Moore Rd., Hamilton
Twp.
Located on the west side of N. Wheeling Ave. and the south side of W. Moore Rd.
Traveling north on Wheeling Ave. from downtown go ~ 3.1 miles to W. Moore Rd., turn left (west), the site
is on the left (south) side of W. Moore Rd.
The site is one parcel consisting of -10.84 acres. The site is currently vacant (greenspace).
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Streets: This section of N. Wheeling Ave. is classified as a Secondary Arterial with an 80’ proposed R.O.W.
according to the Thoroughfare Plan Map. This section of N. Wheeling Ave. does not include dedicated
R.O.W. for-702’; there is dedicated R.O.W. for the intersection with Moore Rd. that varies in width with the
minimum width of 40".

This section of W. Moore Rd. is classified as a Collector with a 60’ proposed R.O.W. according to the
Thoroughfare Plan Map. This section of W. Moore Rd. includes dedicated R.O.W. that varies in width with
the minimum width of -63".

#1o0f4



These sections of N. Wheeling Ave. and W. Moore Rd. are classified as Major Roads according to the Delaware
County Major/Minor Roads Map. There is a traffic signal at the intersection of Wheeling Ave. and Moore
Rd.

Land Use: The site is currently agricultural in use. Surrounding properties to the north are residential in use;
surrounding properties to the east are industrial (utility), residential, and commercial in use; surrounding
properties to the south are commercial and greenspace (vacant) in use; and surrounding properties to the
west are greenspace (vacant) in use.

Zoning: This site is classified in the R-2 Residence Zone and the R-5 Residence Zone. Surrounding properties
to the north and south are classified in the R-2 Residence Zone. Surrounding properties to the east are
classified in the II Intense Industrial Zone. Surrounding properties to the west are classified in the R-2
Residence Zone and the R-5 Residence Zone.

Request: The applicant is requesting a change in zone to the BP Business & Professional Office Zone. The
applicant would like to sell the property to a buyer that would like to build a daycare.

% 2o0f4
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View of the site from the east looking west.
The visible structures are in the Halteman Village neighborhood; they are not on this case’s site.

ey S

View of the site from the northeast looking slightly southwest.
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Areas on the site impacted by floodplain. The floodplain is made up of the floodway and floodway fringe.
Yellow areas are in the floodway, blue areas are in the floodway fringe.
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stloop signature verification: dtlv.us/efAq-79Vq-MCxm

DELAWARE-MUNCIE METROPOLITAN PLAN COMMISSION
PROPOSED ZONING CHANGE APPLICATION

Jurisdiction: (Check One) Submitted: dvlv (3 2022
Delaware County CaseNo.. [MPC 03~ 222
[]City of Muncie

@) Applicant: _Rene Warner VanFleet

Address: 1209 N. Grove Ct. Phone: 7657492303
Muncie, IN 47304

2) Record of Applicant’s Ownership:

A. By Deed: ,
Deed Book No. & Page No.: See attached Deed
Date of Deed:_See attached Deed

B. [_] By Recorded Contract:
Misc. Book No. & Page No.:
Date of Contract:

C. [] By Unrecorded Contract:
Date of Contract:
Name of Contract Seller:
Book No. & Page No. Of Deed in Seller’s Name:

3) Legal Description of Property for which rezoning is requested: (From the Deed or Abstract).
See attached Deed.

4) Common Address of Property Involved:
Southwest corner of Wheeling Ave. and Moore Rd.

(5) Proposed zoning change: (Give exact. zone classification.)

From the _R2 and R5 Residence
To the _Bp Business and Professional Office

Zone
Zone




lotloop signature verification: silp.us/eE~g-79Vy-kiCxm

(6)

™

®)

)

(10)

(11)

Intent and Purpose of Proposed Change: (Specify use contemplated on property.)

Buyer intends to build a daycare center with access via Moore Road. An approX.
9,000 sq. ft. building will be built on the NE portion of the development area
outside of the flood plain. If rezoning is approved, all requirements will be met.

Will the Owner develop the property for the use specified in Item 6 or does owner intend to
sell property for the purpose specified.
Owners intend to sell to Janelle Kramer for a daycare center.

State how the proposed change will not adversely affect the surrounding area.

A daycare center and other uses permitted in the BP Business and Professional
Office zone are low impact and will be compatible with surrounding areas.

Will certain variances be requested if the proposed zoning change is granted?
(If yes, list the variances) '
No other variances anticipated.

Has the applicant provided stamped, addressed envelopes to send notices of this rezoning to all

the property owners within 300 feet? ves
Has the applicant discussed this rezoning with those owners personally? no

(If answer is yes, give their attitudes toward the rezoning.)

Are there any restrictions, easements, and/or covenants governing the property prohibiting its

use for the purpose specified in this application?
(If answer is yes, attach copy of it and/or explain.)

None known.



dotloop signature verification: stin.us/2BAq-79Veg-hiCxm

AFFIDAVIT

Rene Warner VanFleet, Cynthia L Parker and Ann J. Fruit

I or We) being duly

sworn, depose and say that I/We am/are the owner(s)/contract owner(s) and contract seller(s) of
property involved in this application and that the foregoing signatures, statements, and answers herein

contained and the information herewith submitted are in all respects true and correct to the best of

. dotoop verified
my/our knowledge and belief. Wvenerr Ve Floc? 011222653 PUEDT
3 dotloop verified dotloop verified
SIGNATURES: Cprzitia Plrekor omasssimenr | | Qoo FrZ B e T woma
Subscribed and sworn to before me this day of , 20
Notary Public

My Commission Expires

Resident of County

State of

DO NOT WRITE IN THIS SPACE

The foregoing application has been inspected by me and was submitted to the Delaware-
Muncie Metropolitan Plan Commission Office in accordance with all the formal requirements. If

properly advertised by the applicant, this application will be heard by the Plan Commission in Public

hearing on the ﬁ‘ﬁi day of 44/ ﬁ (/ 4[ , 20 pran
Signed M
=

Dateb 7”/ 9 'ﬂ
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Tax mailing address: 4100-West Robinwoud Drive, Muncie, Indiana 47304.
<

WARRANTY DEED fim.uige: Dotazaro County

This Indenture Witnesseth, That1, Lols Tyler VanFleet, of Delaware County, in the State of Indiana, DO
HEREBY Convey and Warrant an undivided one-third interest lo my son, René Wamner VanFleel of Delaware
Countly, Indiana, forand in consideration of the sum of One Dollar (51.00) and ether valuable consideration, the
receipl of which is hereby acknowledged, the following described Real Estate in Delaware County, in the State

of Indiang, to-wil:

/part of the south half of the southeast quarter of Section 29, Township 21 narth, Range 10 east
In Hamilton Township, Delaware County, Indiana described as follows:

Commencing at a nail at the point of Intersection of the south line of the southeas! quarler of
Section 29, Townshlp 21 north, Range 10 east with the center line of the Wheeling Pike; thence
north 23 degrees, 49 minutes, 32 seconds weat 533.00 feet (assumed bearlng) along the center line
of sald pike to the point of beglnning; thence south 89 degrees, 37 minutes, 28 seconds wes|
427.25 feet along the north line of a tract of ground described in Deed Record 1986, page 367Z,
Records of Delaware County, Indlana to the northweot corner of sald tracl; thence south 23
degrees, 49 minutes, 32 seconds east 100.00 feet to the southwest corner of said tracl; thence
south 89 degrees, 37 mlnutes, 28 scconds west 17248 fect; thence north 25 degrees, 11 niunuias,
00 seconds weat 893.70 feet along the easterly line of a tract of ground described in Deed Record
1995, page 1766, Records of Delaware County, Indlana, to the southerly line of Moore Koad;
thence north 80 degrees, 58 minutes, 20 seconds east 315,57 feet along the southerly line of
Moore Road: thence north 83 degrees, 50 minutes, 05 geconds east 100.13 feet aleng said
southerly right-of-way line; thence south 87 degrees, 43 minutes, 04 seconda cast 101,98 feet
along sald southerly line; thence south 50 degrees, 11 minutes, 00 eeconds cast 54,22 fectalung
said southerly line; thence south 30 degrees, 52 minutes, 14 seconds east 125.50 feet 2long said
right-of-way line; thence north 65 degrees, 58 minutes, 20 seconds caat 40.00 feet to a point op
the center lne of Wheeling Plke; thence south 23 degrees, 49 minutes, 32 secands «ast 702,62
feet, more or less, to the point of beginning, containing 10,84 acres, more or less, and subject to
an electylcal transmission line easement, to a drainage easement, to the right-of-way for'the
Wheeling Plke and to all easements of record.

Tax ID Number: 2]-0D%0S

Sidwell Number:
“This grant is subject (o the following terms and condilivns:

1. It is my desire that the property slays in my family so long as any of my three children desire o
retain title to that properly. Each child now owns an undivided one-third interest. Therefore, the properly shall
be saleable anly to one or more of the co-owners of the property, or their issue, unless all co-owners are in
agreement that the property i to be sold taa non-family member.

2 Al the death of ane of my childran, provided that child atill retains an ownership inlerest in and
to the property described herein, an undivided interest in thal properly shall transfer to the issue, per slirpes, of
the child who dies holding an ownership interest in the property.

3 “The restriction on alienability of the real estate shall lerminatean o the deceaned child’s undivided
une-third interest, upon the death of that child and the transfer of the interest in the properly to his or her issuc.
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Tax mailing address: 909 Wilson Drive, Dover, Delaware 19304.
Noapoer Detavare Counly

WARRANTY DEED

This Indenture Witnesseth, ThatI, Lois Tyler VanFleet, of Delaware Counly, in theState of Indiana, DO
HEREBY Conveyand Warrantan undivided one-third interestto my daughter, Cynthia L. Parker of Kent Counly,
in the State of Delaware; for and in canslderation of the sum of One Dollar ($1.00) and other valuable
cansideration, the receipt of which is hereby acknowledged, the following described Real Estate in Delaware
Counly, in the State of Indiana, to-wit:

“/par! of the scuth half of the southeast quarter of Section 29, Township 21 north, Range 10 east
in Hamilton Township, Delaware County, Indiana described as follows:

Commencing at a nail at the point of intersection of the south line of the southeast quarter of
Section 29, Township 21 north, Range 10 east with the center line of the Wheellng Pike; thence
north 23 degrecs, 49 minutes, 32 scconds west 533.00 feet (Resumed bearing) alongthe centerline
af sald plke to the polnt of beginning; thence aouth 89 degrees, 37 minutes, 28 seconds wesl
427.25 feet along the north line of a tract of ground described in Deed Record 1986, page 3672,
Records of Delaware County, Indlana to the northweat corner of sald tract; thence scuth 23
degrees, 49 minutes, 32 geconds east 100,00 feet to the southwest corner of said tract; thence
south 89 degrees, 37 minutes, 28 seconds west 172 48 feet; thence north 25 degrees, 11 minutes,
00 secands west 893,70 fect along the easterly line of a tract of ground described in yeed Record
1995, page 1766, Records of Delaware County, Indlana, to the southerly line of Moore Road;
thence north 80 degrees, 58 minutes, 20 seconds east 315.57 feel along the souther!y line of

Maoore Road; thence north 83 degrees, 50 minutes, 05 seconds east 100.13 feet along said g

southerly right-of-way line; thence south 87 degrees, 43 minutes, 04 seconds eant 101.98 fect s
along sald southerly line; thence south 50 degrees, 11 minutes, 0 seconds east 54.22 feet along g?%‘;?;
said southerly line; thence sauth 30 degrces, 52 minules, 14 seconds cast 125,40 fevt along rasd 7 gal
right-of-way line; thence north 65 degrees, 58 minutes, 20 neconds enot 40,00 feei {o a point ez 07

the center line of Wheeling Plke; thence south 23 degrees, 4¢ minufes, 32 seconde vasl 702,62
fect, more or less, to the point of beginning, containing 10.84 acres, maore or less. and nubjecl to
an electrlcal transmiasion line easement, to a dralnage easement, lo the right-of-way for the
Wheellng Plke and to all easements of record.

Tax ID Number 21-008bS
Sidwell Number:

This grant is subjecl to the following lerms and canditions:

1. 1t Is my desire that the property slays in my family so long as any of my three cluldren desire lo
retain title to that property. Each child now siv.asan undivided one-third interest. Therefore, the property shall
be saleable only to ane or more of the co-owners of the propeity, or their issue, unless all co-owners are in
agreement that the properly is to be sold o a non-family member - '

2. Al the death of one af my children, provided that child slill retains an ownership interest inand
. lo the property descrlbed herein, an undivided interest In that properly shall transfer lo the issue, per stirpes, of
the child who dies holding an ownership Interest in the properly.

3. ‘I'he restriction on allensbllity of the real estale shall ferminate as to the deceaned child’s undivided
ane-third interest, upon the death of that child and the transfer of the interest ir the property lo his or her issue.
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This Indenture Witnesseth, That 1, Lois Tyler VanFleet, of Delaware County, in theState of Indiana, DO
HAEREBY Canvey and Warrant an undivided one-third interest lo my daughter, Ann . Fruit of Warrick Counly,
in theState of Indiana; for and in consideration of the sum of One Dollar ($1.00) and other valuable consideration,
the receipt of which is hereby acknowledged, the following described Real Estatein Dulaware County, in theState

of Indiana, lo-wil:

A part of the south half of the southeast quarter of Section 29, Township 21 north, Range 10 cast
in Hamilton Townshlp, Delaware Couniy, ladiana descrlbed as fallows:

Commencing at a nall at the point of Intersection of the south line of the southeast quarter of
Sectlon 29, Townshlip 21 north, Range 10 east with the center line of the Wheeling Plke; thence
north 23 degrees, 49 minutes, 32secondes west 533.00 fect (assumed bearlng) along thecenter line
of nald pike to the point of beginning; thence south 89 degrees, 37 minutes, 28 scconds west
427.95 feet along the north line of a tract of ground descrlbed in Deed Record 1986, page 3672,
Records of Delaware County, Indiana to the northwest corner of pald tract; thence south 23
degrees, 49 minutes, 32 seconds east 100.00 feet to the southwnst camer of said tract; thence
2 south 89 degrees, 37 minutes, 28 seconds weat 172.48 feet; thence north 25 degrees, 11 mir:utes,
00 seconds weat 893.70 fect along the easterly line of a tract of ground described in Deed Record
1995, page 1766, Records of Delaware County, Indlana, to the southerly line of Moorz Road;
thence north 80 degrees, 58 minutes, 20 seconds east 315.57 fect along the southerly line of
Moore Road: thence north 83 degrees, 50 minutes, 05 seconds cast 100.13 feet along said
southerly right-of-way line; thence south 87 dzgrees, 43 minules, 04 secondo casl 101,58 fec!
along sald southerly line; thence south 50 degrees, 11 minutes, 00 seconds east 54.22 feel sitng
sald southerly line; thence south 30 degrees, 52 minutes, 14 secondu east 125.90 feet along said
right-of-way line; thence north 65 degrees, 58 minutes, 20 seconds east 40.00 feet ta 4 point on
the center line of Wheeling Pike; thence south 23 degrees, 49 minutes, 32 seconco east 702.62
feel, more or less, to the point of beginning, containing 10.84 acres, mor« orless, and subject te
an electrical transmisalon Jine easement, to a dralnage casement, to the right-of-way for the
Wheeling Plke and 10 all eabements of record.

Tax ID Number: 21-6C80S
Sidwell Number:

T

A\
3
B
7
%

AHIEN
v
:_. )\1-3

i
1N

This grant s subject lo the following terms and conditions:

v
2 2 1. 1t 1s my desire thal the praperty stays In my family so long as any of my three children desire to
: third interent. Therefore, the praperty shall

retain title to thal property. Each child now owne ar undivided one-
be saleable only to one or more of the co-ownens of the praperty, or their issue, unless all co-owners are in
) agreement that the properly is to be sold toa non-family member.
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al child stil] retains an ownership interestin and

2. At the death uf one of my cnildren, provided th
of

to the properly described herein, an undivided interest in thal properly shall transfer to the issue, per stirpes,
the child who dies holding an ownership interest in the property.

3. The restriction onalicnability of the seal estate shall terminate as to the deceased child’s undivided
ane-third interest, upon the death of that child and the transfer of the interest in the property to his or her issue.
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