DELAWARE-MUNCIE METROPOLITAN BOARD OF ZONING APPEALS

APPLICATION FOR APPEAL
Jurisdiction: (Check One) Submitted: g% 4Y Qﬁ/
[IDelaware County Case No.: §-3-35

City of Muncie

*Main Contact : Cathy Stephens/Permit Solutions- Owner's Agent 330.327.l023/cstephens@pennitsolutionsus.com

(1) Applicant: Amy Switzer/McDonald's Area Construction Manager

Address: 110 N. Carpenter St. Chicago IL 60607

Phone: 913.660.2205

(2) Applicant's Status: (Check the appropriate response)
[[J(@) The applicant's name is on the deed to the property.
[ J(®) The applicant is the contract owner of the property.

[](c) Other: __Applicant is in negations to purchase property.

(3) Ifltem (2)(c) is checked, please complete the following:

Owner of the property involved: _ Pegasus Futures Il LLC

Owner's address:_860 Johnson Ferry Rd. NE Suite 140-375 Atlanta GA 30342

(4) Record of Ownership:

Deed Book No.: 2008R

Page:_ 15716
Purchase Date;. 07-1 7-2008

Legal Description: (From the Deed or Abstract)

See attached Deed

(5) Common Address of the Property Involved: (Give full street address. If no address, give
geographic location such as s. side of CR 4008, 500" west of SR 3).

South East Corner of 29th St.

. . PN# 1126151019000
and Macedonia Ave.



(6) Type of Appeal: (Check the appropriate response)

[J(2) Request for an Appeal from the Decision of the Administrative Zoning Officer
according to Article XXXII, Section 5-B-1. (Attach a copy of said decision/ruling).

[1(b) Request for a Special Use according to Article XXXII, Section 5-B-2.
[“](c) Request for a Variance according to Article XXXII, Section 5-B-3.

(7) State explanation of requested Appeal: (State what you want to do and cite the Article and
Section of the Ordinance which applies and/or creates the need for this Appeal.)

SEE ATTACHED

(8) State reasons supporting the Appeal: (If filing for a variance, refer to the attached sheet
entitled "Hardship Variance" for explanation/ guidance.)

The site’s size and configuration create a hardship in meeting the front, left, and
right side setbacks, as strict compliance would limit the buildable area and prevent
safe circulation for parking and drive-thru operations. These conditions are
inherent to the property and not self-imposed. Granting the variances will allow for
a functional design consistent with surrounding development.

(9) Present Zoning of the property: (Give exact classification)

BV- Variety Business Zone

(10) Present use of the property:

Vacant Land
(11) Describe the proposed use of the property:
McDonald's Restaurant with Drive Thru.
(12) Is the property:
[CJOwner Occupied
[JRenter Occupied

[“]Other: Vacant Land

[ )



Answer to #7

BZA 48-25 Pegasus/McDonalds

Request for variances from the terms of the City of Muncie Comprehensive Zoning Ordinance,
Article XXX, Section 7, to allow a 52’ front setback/ build to line rather than 20’ for a variance of
32’ along Macedonia and a front setback of 63.1° rather than 20’ for a variance of 43.1° along 29™
Street, and Article XXX, Section 7.F, to allow the drive thru traffic lane to be between the building
and the road rather than behind the building, all for a proposed McDonald's in a business zone.



(13) Has the Applicant provided stamped, addressed envelopes to send notices of this Appeal to
all property owners within 300 feet? Yes
Has the Applicant discussed this Appeal with these owners personally?_No
If answer is "YES", give their attitudes toward the proposal.

(14) Are there any restrictions, laws, covenants, governing the property which would prohibit its
use for the purpose specified in this application? If answer is "YES", attach a copy.

No

(15) Has work for which this application is being filed already started? If answer is "YES",
give details.

No

(16) Has there been any previous appeal filed in connection with this property? If answer is
"YES", give the date and the decision of the appeal.

No

(17) If the Appeal is granted, when will work commence?

Target: April 2026

When will it be completed?
Target Nov. 2026

(18) If'the Appeal is granted, who will operate and/or use the proposed improvement for which
this application has been filed?

McDonald's



AFFIDAVIT

(I or We)_B. Barak Zukerman
TYPE NAME(S) OF SIGNATORIES

being duly sworn depose and say that (L or We) (am or are) the (owner(s]) (contract owner[s]) of
property involved in this application and that the foregoing signatures, statements and answers
herein contained and the information herewith submitted are in all respects true and correct to the

best of (my or our) knowledge and belief.

SIGNATURES:

<

Iy s 75/ $7 QS'
Subscribed and sworn to before me this Q%ay of Cﬁ( ,20 57

‘\““umlmr;.: i M
AN ‘\\‘ &y '-,.,’ y
‘\\\&g\!\ % ’/C‘:,’)a’/) ﬁ%(ié —%&(/

NotapyPublic

oy 1o oG -

Commission Expires

ire
Resident of b/ﬁ)’\( County

7

State of /,‘,’)?m ’ /AU""

DO NOT WRITE IN THIS SPACE

The foregoing application has been inspected by me and was filed with the office of
the Delaware-Muncie Metropolitan Board of Zoning Appeals in accordance with all

the formal requirements and procedures.

If properly advertised by the applicant, the application will be heard in public

hearing on the 25 day of w, 2025 .

Signed:

Date: Ci\g "‘25/
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RECORJCD ON
O7/17/2008 Q87 27T0M

REC FEE: 1B.00
PARCS: 2

Paree) Namber: 1 § = 11+ Qs+ 191-007- 200, 02

§% -1~ Sla -151 -00% 000 QUITCLATM DEED
(&

This Indenture Witnesseth. tha Raymond A, lrassart, Kimberley Ingraun, Personal Representative ol
the Estate of Dorathy 1:. Hole, decrased. and Wilbur A Ridge and Mary R Ridge, hustanml and wife (Crontor)

QUITCIATMS) o Pegasus Futures 11, 1.1.0 {Grantee) for the sum of Ten & 007100 Dollars (510.00) and
other vahuble cangideration, e receipt and sufficiency of which is hereby acknowledgesl, the following described

real estate in Delaware County, in the State of Indisna:

Sec Attached Exhibit A for complete Legal! Descriptien mude a part hereof.

In Witness Whereaf, Grantor has excented this decd this 16th day of July, 2008,

/Zf’wu o el ‘L‘ﬁ‘?&‘“—i?} .

Raymond A, Brassart nai Reprédsentative of the
e, Deceased

£ Q
Kimherley Ingram, P
Estate of Dorothy E.

WilburA Ridge

STATE OF INDIANA, (..‘(JUE\'TY OF DELAWARE 8§5: ACKNOWLEDGMENT

Mary R. Ridge

Refore me, a Natary Public an and for the sard County and State, pecsonally appearcd Raymond A. Brassar,
Kimberiey Ingram, ['ersonal Repreaentative of the Lvtate of Derathy 15 Hole, deceased, and Wilkur o, Ridge and
Mary R, Ridge, bushand end wifi, who acknowledped the execution of the foregoing Quitelaim Deed. and who,

having been duly swormn, stated that any representations thercin contained kre true 7
Wimess my hand and Naotarial Seal this 1 6th day of July, 2008, /_ 7
/Z L~ el

My Commission FExpires: March 29, 20]5
cs W, Trulock, Notary Public

‘wunty of Residence: Delawire

Gi%mte.e‘s street or rural route/address is; Ro0 O Fovs end Fesy \ EJ S5/t 55'.9,
Manetly, GA 30067

F.asmjuh"qiuiu ll:'w Boualtics for perjury, Ui 1 iuyve wken reasonable care 1o redact each Sacial Sccurity
F}‘qmbctffrkﬂiis dotument, unless required by law, James W. Trulock, Altormney-at-Law
.‘r‘ .

"Fb_i_;'(ﬁ'sz(rmﬁ-mr prepared by James W Ttulock, Auorney at Law

Duly Entered for T_a:gnon
ranster Fees & . ,

JUL § 7 7008

N o

pElAWARE CO. AUDITOR .

Clu =
DELAWAREZ COUNTY RECORDER  MHH152G  1nl @



EXHIBIT ﬂ

SHOPPES AT SOUTHSIDE -
Composite Ridge / Brassart — Hole Description

A part of the West Half of the Southwest Quarter of the Northwest Quarter of Section 26,
Township 20 North, Range 10 East of the Second Principal Meridian in Center Township
uf Delawiue County, Indiana, being more particularly described @3 follows:

Commencing at the santhweast comer of said Nnrthwest Quarter, said cormer being North
00 degrees 49 minutes 00 seconds West (Assumed Bearing) 2655.44 feet from the
southwest comer of said Section 26; thence North 89 degrees 57 minutes 45 seconds East
29.84 fect to a 5/8" diameter rebar with a yellow cap slamped “WEIHE ENGR LS 00127,
{capped rebar), on the east right-of-way of State Road No. 3 per Parcel 53 of plans for
project F-593(10), dated 1959, and the POINT OF BEGINNING of the follawing
described real cstatc:

thence North 00 degrees 18 minutes 15 scconds West along said east right-of-way a
dictance of 1262.61 fecl o n capped rebar; thenee continee slong said right-ofaway North
45 degrees 41 minutes 33 seconds Rast 101.22 fect 10 a capped rebar on the south right-
of-way of State Road 35 “East 26™ Strezt” per said project, said point also being on the
north line of said quarter quarter section; thence North 89 degrees 51 minutes 20 seconds
East 375.19 feet to a capped rebar being 165 foct west of the northeast corner of the West
Half of the Southwest Quarter of the Northwest Quarter of said section; thence South 00
degrees 50 minutes 40 seconds East paralle] with the east line of said halfl quarter quarter
section a distance of 264.00 feet to a capped rebar; thence North ¥9 degrees 3| minules
20 seconds Last parallel with the north line of said quarter quarter 165,00 feet to a capped
rebar on the cast line of said yest half quartcr quarter scction; thence South 00 degrees 50
minutes 40 seconds East along said ha!f quarter quarter section line a distavce of 1070.40)
feet to a capped rebar on the south line of said quarter quarter section; thence South 89
degrees 57 minutes 45 seconds West along said south line 625.59 fect to the POINT OF

BEGINNING.

Containing 17.903 Acres, more or less,

DELAVWARE COUNTY RECORDER  2C08R15716 24012
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P JANE | ASATER

DELAWARE COUNTY RECDRDCR
RECTRUED OR
07/17/2008 01:57:26PH
REL FEE: 16.00
PAGES - 1
File No: 281804 o oL
Parcel Number:|81126) 3 1003000%1 $26151D01006 . HOD
}

WABRRANTY DEED

This Indenture Witnesseth, That Wilbar A. Ridge and Mary R. Ridge, husband and wife, {Grantor)
Convep(s) arnd Warrast(s) to Pegasur butures 11, LLC, (Grantee) for the stm of Tan & 0100 Daflare
($10.00) and othey valuable consideration, the receipt and sufficiency of which is hercby acknowledged, Lhe
following descriped renl estate in Delaware County, in the State of Indiana:

A part of the West Half of the Seuthwest Quarter of the Narthwest Quarter of Section 26, Townskip 21} Nowh, Range 19 East,
beunded and descnibed as follows: Degioning at a ponal 10 rods West of the Northcast corner ol said West Half of ssid

Southwest Quarter of said Northwest Quarter of said Section 26, and running thence West 20 jods) theace South 16 rods;
tience East 20 rods; thencs North 16 rinds 10 the place of beginning, containing 2 acres, more or luss.

ments. Aksessments. sgreements, and restnictions ol record.

Suhject To any and all ense
Inn Witness Whereof. Grontor bas excented thes deed this 16th day of July, 2008.

WMQQ@:BU

Mary R, Ridge

Wilbur A. Ridge

STATE OF INDIANA , COUNTY OF DELAWARE, 58:

Hafors mao, a Matary Dublio in and for the caid Clountu and Klate, parcancliy eppeared Wilbur AL Ridge und
Mary R. Ridge, husbund wnd wife who acknowiedged the execurtion oflhu Toregoing Warranty Deed, and who,
havsng been duly sworn, stated that any representations therein contained are troe.

Witness my hand and Notanal Seal this 16th day of Jujy, 2008,

My Comumsgion Expires: Masch 29, 2015

fes W Trulodk, Notary Pubiic
) esuding in Delaware County, Indiaca
= 5
Sk (a:‘:“h\US to and Grrantee's street or rural route address is: 22000 Fowers 7 rhy Ft( FuFe £50
) SravectVa, G 3'3467

\\\“1 ”» y, ‘.

that 1 have 1aken rcasonalile vale w tedact cacly Sovial Scour ity

< ~! uff‘m lilldé' thc penalties fod perjury,
\Jmlm wr‘}. 7w dm‘umcm unless required by law. {fuines W, Tralock)

y"!:‘n
Sy
Tt‘ns mg‘* mcm ph.parcd hy: James W, Trelock, Antorpey-at-Law,

Dufy Entzred torT tion
Transfer Faes $
JuL 17 iuuﬁ

R

DECAWARE CO. AUDITOR
DELAWARE COUNTY RECORCER 2008R15715  tef
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JARE LASATIR
DELA®ARE COYUNTY RECORDER
RECURULD UN

a7/17/2008 03:57:26PM
REC FEE: 18.00
fACER: 2

File Na: 281806 R
Parcel Numberi¥1126151006000 - 005

PERSONAL REPRESENTATIVE'S DEED

Kimberley Ingrum, Personul Representtive of the Bstate of Dorothy E. Hole, deceased, which estate 1s pending
ire the Delaware Councy Cirenit Court No. 5 under Cause No. 1HCZ05-0705-EU-2Z by virtue of her power and authority
granted to a personal representative umder the Indiana Code proceeding under Linsupervised Administration does hereby
Convey lo Pegasus Futures T L.LC (Grantee) , far the sum of no and otiier valuablie consideration, the receipt and
sufficieney of which is hercby acknowledged, the following described real estate in Deloware County, in Tae State of
Indiana:

Sce Attached Exhibit A for complete Logat Description made o part hereof.

Subject To any wnd all sasements, assessments, sgreements, and restrictions of record.
¢ g

fn Wirnesy HWHereof, Gramtor hes executed this deed this 16th day ot July. 2008,

v —_—

. s . v
MW&B& \—g‘llw N ey 1—5. w=.
Riznbo ley bagiac, Colauvad Cp cbtumli@uf
the Estate of Dorothy E. Holeddeceased

STATE OF ludiana, COUNTY OF DPELAWARE $$: ACKNOWLEDGMENT

RBefore me, a Notary Public in and for the satd Crunty mnd Stare, perzanally appeared Kimberley Ingram,
Personai Representaive of the Bsune of Dorothy fn role, drceased, who acknowledged e execunon of the foregoing
no. andd who, having been duly swom, stated that any representations therein contained arc tue,

Wilncss my bind aud Neotadial 3oal this §6ih Juy ul fuly, ZO03.

My Cormmission Expires: March 29, 20105 [ L

s W. Trulock, Notary Public
esiding in Defaware County

. ks
I afficm, urdgy ﬂl},‘;p'mlahicgffﬁr perjury, that T have taken reasonable care to redact each Social Secunity oumber m this
! j aged by law. (James W. Trulock)
e iffured by . € ‘
iy ] N .
\%dl‘ir(#mr}:d\bv: Jdames W. Trulack, Attorney at Law
) LI

Rd

Send wx Bills 1o ; poo Powers Feew
Creavdar > Mo?’-‘-‘] Af]lfﬂ} % 2 Ste scb

MWiapriet, 6A 3ec067

Duly Entered tor Taxation .

Transfer Fees $55 %
gﬁgiﬁm

JuL 1 7 2008

A

peEfAWARE CO. AUDITOR
Uk LAYWARE COUNTY RECOHDER Z00BR15714 tctZ



File No:ZE 1800
FXHIRIT A - LEGAT. DNESCRIPTION
mitlt’ r

An undivided one-hatf’of the following described real estate:

A part af the West Hal? (W %} of the Southwest Quacter {SW %) af the Northvaest Quarter {NW !4} of Section Twenry-six (26) in
Township Twenty (20) North of Range Ten (10 East, boundvd and deseritsd as fullovs: Beginning ar the Nortlrwest coraer of said
West Half (W 13) of said Southwest Quatter (SW 14) sunning thence Fast Ten (10) rods ta the land formerly owned by David and Nora
Silvers; thence Soush Sixieen (16) rods; dience West Tun (10) tods 1o Gie West Tine ol said Seetion Twenry-six {26}, thence North on
suid Section line Sixteen (16} rods to the place of beginning, containing One (1) acre.

Also, Part of the West Hulf of the Southwest Quarter of the Northwest Quarier of Scotion Twenly-six {26}, Tuwnship T'wenty (20)
North of Range Ten (10) East, bounded and described as follows: Beginning at a point Sixteen {16) rods South of the Northeast cormer
of the said West Half {W %) of the Southwest Quarter (SW %} of the Northwest Quarter (NW %) of Section Twenty-six (26) anc
running thence South Tweaty-four (24) rods; theace West Forty (49) rods; thence North Twenty-four (24) rods; thence East Forry (40)
rods to the place of beginning, cstimated to contain Six (6) acres more or less.

Also, the Southwest Quarter (SW %) of the Southwest Quartzr (SW 14) of the Narlhwest Quarter (NW %) of Section Twenty-six (26),
Township Twenty (20) North, Range Ten (10) East, containing Tex (10) acres, more or less,

Excepling from Lhe above described Real Estate the following: Beginning at the Southwest cormer of the Narthwest Quarter of Seetion
26. Township 20 Narth, Range 10 Fast, Center Township, Delaware County. Indiana: thence Norh 1163.1 feet to a point: thence East
27.1 [est to the point of beginning of this gact; theace South 00 degrecs, 03 minutes East, 1162.2 feet to the South property fine of this
tract; thenee South 85 regrees, 51 minutes West, 30 feet alomg said pruperty line 1o the West property line of this wact: thence Norzh
00 Juigrivs, 42 minutcs Weat, 13315 foct along suid property line to the Southern boundary of &. I, £38; thenee South 89 degrees, S8
minutes East, 115.9 feet along said boundary to a paint; thence Sawh 45 dapress, 54 mirires West, 101.3 fest o a point; thence South
00 degrees, OF minutes Easl, 99 feet to the point of beginning and containing 1.175 zcres, more or less. Leaving after said cxception

15.825 aczes, more or Icss.

OSLANARE COUNTY RECORDER 2008315714 Zof2
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JANE LASATER
DELAMARE EDUNIY HEL(RDER
RECORDED ON

< g

B7/17 /2008 U1:57:24PH
REC FEE: 18.G0
PARFS. 7

File No: 281806
Parecl Number!€112615 1006000 .003

WARRANTY DEED
This Indenture Witnesseth, Thaoy Raymond A, Brassan, (Grantor) Convey(s) and Warrant(s)
o Pegpasus Futures 1. LLC. (Grantes) for the sum of Ten & 00100 Dollars ($10.00) and other valuable

considerauon, the receipt and sufficiency of which 15 herehy acknowledged, the fulluwing described real estate m
Delaware Cauncy, in the State of indiana:

See Attached Exhibil A for complete Legal Deseripiton made a part hercof.

Subject Ter uny and al) casements, assessments, agreements, and resimeaons of record.

T Witnness Wiereof, Grantor has executed this deed this 161h day of July, 2008,
-7

Raymd’nLd AL Brassiot,

STATE OF INDIANA , COUNTY OF DELAWARE, S§:

Before e, a Notary Public in and for the caid County and State, personally appeared Raymond A. Brassurt,
who acknowledged the execution of the faregoing Warranty Deed, and who, having been duly sworn, stated that
any representutions therein contained are e,

Witness my hand and Nolurial Seal this 16th day of July, 2008,

Sia =l —
és W Truinﬁ&LNomﬁfﬁabhc
esiding i Delaware County, Itdiana
{gdrcss is: Xoao Fourers ‘F":y Ro ‘Cf. $fe 550
mariHa’l 6 A 3o0e7
1 affiom, under the penalties for pegury, that | have tuken reasonable care to redact each Social Securily
auipherictis docupnent, unless required by law. (James W. Trulock)
& -

-
A B rers

My Cenwmmsaian Lapirco: March 30, 2018

Send tax bills to and Grantee's street or rural rou

v

Duly Entered for Taxation
Transfer Fees $275-00

L 1 %gé},mﬂ ba_s
\fe\uf

DELAWARE GQ. AUDITOR

ZCCROER ZODBRIIS713 1of2

DELAWARE COLNTY R




File N0:281806
EXHIBIT A - LECAL DESCRIPTION

wtmst
An undivided one-half"of the following described real estate:

A part of the West Half (W %) of the Southwest Quarter (SW Y4) of the Northwest Quarter (NW 4) of Section Twenty-six (26) in
Township Twenty (20) North of Range Ten (10) East, bounded and described as follows: Beginning at the Northwest comer of said
West Half (W %) of said Southwest Quarter {SW ) running thence East Ten (10) rods to the land formerty owned by David and Nora
Silvers; thence South Sixteen (16) rods; theace West Ten (10) fods (o the West line of saud Section | wenty-six (26); thenee North on
said Section line Sixteen (16) rods to the place of beginning, containing One (1) acre.

Also, Part of the West Half of the Southwest Quarter of the Northwest Quarter of Section Twenty-six (26), Township Twenty (20)
North of Range Ten (10} East, bounded and deseribed as follows: Beginning at a point Sixteen (16) rods South of the Northeast comer
of the said West Half (W %) of the Southwest Quarter (SW %) of the Northwest Quarter (NW 4) of Scction Twenty-six {26) and
running thence South Twenty-four (24) rods; thence West Forty (401) rods; thence North Twenty-four (24} reds; thence East Forty (40)
rods to the place of beginning, estimated to contain Six (6) acres more or less.

Also, the Southwest Quarter (SW %) of the Southwest Quarter (SW %) of the Northwest Quarter (NW ') of Section Twenty-six (26),
Township Twenty (20} North, Range Ten (10) East, containing T'2a (10) acres, more or less.

Excepting from the above described Real Estate the following; Beginning at the Southwest comner of the Northwest Quarter of Section
26, Township 20 North, Range 10 East, Center Township, Delaware County, Indiana; thence North 1163.1 feet to a point; thence Eacl
27.1 feet to the point of beginning of this tract; thence South 00 degrees, 08 minutes East, 1162.2 fect to the South property line of this
tract; thence South 89 degrees, 51 minutes West, 30 feet along said property line to the Wast property line of this ract; thence North
00 degrees, 42 minutes West, 1331,8 feet along said praperty ling (o (the Southern bountdary of 8, R, #35; thence South 89 degrees, 38
minutes East, 115.9 feet along said boundary to a point; thence South 45 degrees, 54 minutes West, 101.3 feet to a point; thence South
00 dcgrees, 08 minutes East, 99 feet to the point of beginning and containing 1,175 acres, more or less, Leaving after said exception
15.825 acres, more or less,

DELAWARE CCUNTY RECORDER  2008R15713 2012



GENERAL NOTES:
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o= wn W (SURVEY PROJECT §2025-0019 DATED 05/06/2025)
= i PREPARED BY: SURVEY FIRST LLC
= & i — R L2 1 64 EAST MARION STREET, DANVILLE, IN 46122
k4 > 3 i 2 R 2 37 (317) 745-3000
(1) | N » A 2. PRIOR TO CONSTRUCTION, CONTRACTOR TO CONTACT THE
= - Ty s TR % - = DESIGN ENGINEER AND ARCHITECT TO VERIFY THAT THEY
S B ‘ : ST - ARE_WORKING FROM THE MOST CURRENT SET OF PLANS AND
L SPECIFICATIONS.
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