DELAWARE COUNTY COMMISSIONER’S MEETING
Monday, July 2, 2018 @ 9:00 A.M.
COMMISSIONER’S COURTROOM
100 W. MAIN ST.
MUNCIE, IN 47305

ROLL CALL

Mr. Shannon Henry

Mr. James King

Ms. Sherry Riggin

Ms. Steven G Craycraft
Mr. John Brooke, Attorney

TABLED BUSINESS
Medicaid for Inmates Agreement

APPROVAL OF MINUTES
MOTION: Commissioner Henry made a motion to approve June 18th, 2018 minutes.
SECOND: Commissioner Riggin
YEAS: Commissioner Henry, President King
NAYES: Commissioner Riggin

CONTRACTS OR AGREEMENTS FOR APPROVAL
Mr. John Brooke, County Attorney, said Mr. Jeff Brandon, Weights and Measures, provided an agreement to
purchase a slide in unit. Mr. Brooke reviewed the contract and recommended approval of the contract for
$30,792.
MOTION: Commissioner Riggin made a motion to approve the Seraphin contract to purchase a slide in unit for
Weights and Measures (see contract below).
SECOND: Commissioner Henry
YEAS: Commissioner Riggin, Commissioner Henry, President King

Motion: Commissioner Henry made a motion to put monies from the sale of old equipment into Weight &
Measures non-reverting fund.
Second: Commissioner Riggin

YEAS: Commissioner Riggin, Commissioner Henry, President King
**The agreement was not signed by the Commissioners, however, Mr. Jeff Brandon said he electronically signed agreement, approval by Mr.
John Brooke, County Attorney

Agreement available in Auditors Office
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ORIGINAL

www.serapfiinusa.com

) osy il Wand oo/ o 4 Vi 609-267-0922

PO BOX 828477, PHILADELPHIA, PA 19182-8477

Quote SERQ3526
vald through June 24, 2018

Prepared By: R

Preparcd For:
Ronald Gibson

COUNTY OF DELAWARE

Phone: 765-747- 7714 Sales Director

100 wW MATN STRI Phone: 609-267-0922 x117
Fax: 609-261-2546

ROOM 302A
MUNCIE, IN 47305 EmaHl: rgibson@seraphinusa.com
Jbrandon@co.delaware.in.us

Click here to view or dewnload the PDF version of this quote. You can sign and fax this o,
or you can save l:ime by stmply electronically accepting this quote below.

Details

@D

SErE ALY S e DUOTE

ST rei R
Date l*l‘wy 25, 2018
tac.

=P
Ronald Glbson

S09-257-0922 oxt 117

rgibson@seraphinusa.com

"COUNTY OF DELAWARE

100 V7 AN STREET
ROOM 302A

MUNCIE, IN 47305

-

e Phonae 765-747-2714
F o ZE5-2831575

SLIP-ON CALIBRATION UNIT, WITH THREE (3) SPECIAL J VERW 5 GALLON STAINLESS
STEEL PROVERS, AND THREE (2) 80 GALLON STAINLESS STEEL HOLDING TANKS

{3) VEP® PROVERS (PATENTED IN THE USA & CANADA)

DESCRIPTION: THE VEPT HAS A CAP MOUNTED ON ITS NECK THAT CREATES A
SEAL AROUND THE DISPENSER NOZZLE AS THE PROVER IS FILLED AND DRAINED
ALSO A VENT LINE IS FITTED FROM THE - T.OP OF THE PROVER TO THE PRODUCT
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A DIVISION OF PEIBERTON FABRICATORS INC,
PEMBERTON FABRICATORS, INC. (SELLER) INCLUDING THE DIVISIONS OF AMERIND AND SERAPHIN TEST
MEASURE -~ TERMS AND CONDITIONS OFf SALE - (Pemberton Fabricators TC Rev 03-01-17)

EXCLUSIVE AND ENTIRE: The tollowing Standard Terms and Conditians are intended by the parties (o

govern sl the pu:clmses of cquipmcnt. parts or scrvice from Setler, and with the 15

or h h, rep the entire understanding of the parties without QXCODNO"-
Al other terms and condi are i and by pr g with the tr 1in any
mannur, both Seller sacd Buyer ogree that th s'.i Standprg Terms and Cuﬂ("l‘uns shoil control, The price
charged by Sceller to Buyer iz based on these d Terms and G

PAYMEINT TERMS: Not 30 days. A "Iate payment | in the farm of interest at the rate of 2% per monsh
or a service charge of like amount will be levied on all late payments (the type of charge being consistent
with the applicable local Iaw). Attention 1o these 1erms will eliminate delays In stacting up aoy

arp £ further service or parts. NOTE: Terms pending credit approval.

TAXES: The quoted prices do not include stote or locol sales, duties. use. excise or similar laxes. To
avold any inconvenience., please supply us with one of the following documents:

1. A tax exemption certificale fram your state or

2. A statement on your order or letterhead that your firm will pay the appropriate state/use tax in
accordance with the current tax laws,

Unless we are provided with one of these dacuments, any such taxes Imposed upon Sellee may be addnd
to our invorce by o sepacate item.

TERMINATION: in the event that this purchase is terminated by Buyer for any reason, including Buyer's
failure to make partial poyments as specificd, Suller will make a reasonable effor: 1o minimize the

zcs pavable by Buyer. b 2ver, Buynr shall be linble for all . overhcads and of
S ronsanabla profit on work porformed up te the date of ermination. Buyer agrees to pay Sellers
invalce In accordance with involce terms.

WARRANTY: Scller warrants to the ariginal Buyer that the cquipment, puris supphed shall confonn to
1the deseriplion in the quatation. In the event that a0y part or parts, excepling expendable stems that falt
due to defects in materia) or workmanship wnhin the first twelve (12) months of startup of equipment
or (15) after shi; t oecurs first, or in the cate of parts, within twelve {(12)
months of supplying part, Scller shall at itz oprion, repair or replace EXVW (Ex works), such defective part
or pasrts. The warranty obligations of Scller with respect to cquipment not manufacturaed by Sciter shall
confornt to and be limited to the warranty actually extended to Sclor Ly its supplicrs. Notice of a claim
for defective L must be given within fifteen (1S) doys after Sayer fearas of the defect.
The defective part or parts shall be returncd 1o Seller, freight prepald, unless atherwise directed by
SeHer. This warranty shall be exclusive and o lieu of any other warranties snd Seller makes no warrsnty
of merchanmbllity or svarcanties of any other kind express or Imphed, including any implied warranty of

fitnass for @ particular purpose which ] the warranty as el forth nbove. Scller's liahility for
any ond all losses and domages to Buyer resulting from ive parts of shatt In ro cvent
excood the cast of repair or ¢ . EXw of ive paeis or ‘quipln\:nt. This warraaty shall nac
apnly to products which have bean abused. altered, mi din porly er

repaired, or operated other than In accordanca with Sclter’s oparating msuu:uon'.

sarg

A DIVISION OF PEMBERTON FABRICATORS INC.

PATENTS: Scller agraos 16 indemnify Buyer against any groven claim and assessed liabillty for
infringement of any Unitod Siates patent arfsing from the manufacture or sale of any apparats
turnished by Seller to Buyer. THE FOREGDING STATES SFLLER'S ENTIRE UARILITY FOR CLAIAMS OR PATENT
INFRINGEMENT. Selter shall have no Hability whatsoever f the claim of infringement arises oul of
Scller's complisnce with Buyer's specifications. Sciler shall have no linbility whatsocever if a claim of
infrinsement Is based upon the Buyer's use of the equipment as part of a patented comblnation where
the other = of the sre not icd by Sclfer, or In the practice of 3 patented

Commissioner meeting for July 2, 2018 ;




N process unless Seller supplies the procass. Where the specifications, process. design are supplicd by
Buyer, then Buyer agrees 1o [ndemnify Sctier in like mannor.,

PROPRIETARY RIGHTS: Unless otherwise stuted hurein a1 design, munufucturing processes,
manufacturing sources, kn . tooling or other hardware,

e, or ir i i y refercoed to as "rnsburces "} =equired or utilized by the Seller to
produce tha finishaed gaads, and any intellectual property riphts, including but not lhnited to patents.
copyriphis ond trode secrets relared in any woy to the resources, arc and shall hereinafter remain the
exclusiva propery of the Seller, regardless of her such are sofely by the Seller, or
by Buyer's collaboration with the Scller, far example, where Sciler utili fuyer's to

eate resoaurces, and the Buyner shall acquire or receive no rights or title thereln or thereto as a resoicaf
+ arder provides for Scller's delivery of rechnical data, drawings or other
infarmation to the Buyser in addition to the f(nished goods. Unless Selfer’s prior written consent is given,
in no event shalt the Buyer permit such data, i or infor ta be: (1) zo any third
party otheor than the Buyer's custamer; (2} used by the Buyer or the Buyer's sustomer for manufacture of
like or simitar goods: {3) used for purp of ar reverse-engin ng Scller's proprictary
designs or peocesses; or (1) used by 2 party other than thae Buyor or iha Buyer's custamer for any

PUrposQ.

this purchast whether or not &)

CONFIDENTIAUTY, Excopt as othanwise agreed or sct forth heeeln, all infarmation and ideas divctosed by
Buyer in connection with this order moy be cansidered by Seller to be in the public domain. Any notice
that Buyer desires Seiler to certain i or ideas ax tidential os proprictary
information of Buycr must bo in writing and specifically scknowledged by on officer of Seller.
agrees to pracess the personal data of Sellar oaly on a nced-to-know basis and in accordonce with

licable laws and Seller snd uuv.-r agroe thiat the othor Party may use any conlact
Information such as 5 idcd by the other for purposes rrnscnnblv relatad to the
purpose of this order and may store such ' Informunan in globatly-accessible catabases

auyer

UMITATION OF LIABIUTY: SELLER'S TOTAL AGGREGATE LIABILITY (ARISING OUT OF OR IN CONNECTION
WITH BUT NOT LIMITED TO ARY BREACH OF CONTRACT, NEGLIGENCE, TORT, LIQUIDATED DAMAGES,
SPECIFIC PERFORMANCE, TERMINATION, CANCELLATION INCLUDING THE REPAYING OF THE CONTRACT
PAICE OR PARTS THERCOF, FUNDAMENTAL BREACH, FAILURL OF ESSENTIAL PURPOSE, BRLACH OF
WARRANTIES, MISREPRESENTATION. NONPERFORMANCE, NONPAYMENT, OR ANY OTHER)} WHFTHER
BASED IN CONTRACT. IN TORY, IN EQUITY, ON STATUE, AT LAW OR ON ANY OTHER THEORY OF LAW,
SHALL NOT EXCEED THE PAID CONTRACT PRICE. NO ACTION, REGARDLESS OF FORM, ARISING GUY OF
THE TRANSACTIONS OF THE AGREEMENT NMAY BE BROUGHT 8Y SUYER. NEITHER BUYER NOR SELLER
WILL BE LIABLE TO THE OTHER FOR INCIDENTAL, SPECIAL OR CONSEQUENTIAL DAMAGES, LOST PROFITS,
OR INDIRECT DAMAGES OF ANY KIND OR NATURE WHATSOEVER. RO ACTION, REGARDLESS OF FORM,

fatg

A DIVISION OF PEIMBERTON FABRICATORS INC.
ARISING OUT OF THE TRANSACYIONS OF THE AGREEMENT MAY BE BROUGH T DY BUYER MORL THAN
OME YEAR AFTER THE CAUSE OF ACTION HAS ACCRUED.

THE BUYER ACKNOWILEDGES THAT THE REMEDIES PROVIDED 1IN THIS CONTRACT ARE EXCLUSIVE AND IN
LIEU OF ALL OTHER REMEDIES AVAILABLE TO THE BUYER AT LAW, IN CONTRACT, tN TORT, IN STATUTE
OR IN EQAUITY OR IN ANY OTHER THEORY OF LAWS.

INSURANCE:  Buyer represents that they h.we @ program of Insurance which sdequutely protects thew
interest. and that of their e ree and ag pe 10 plant. property and equipment,
personal injury of any kind, diractly or lndlrccllv related in any way to the sgquipment, service, repair or
parts zupplied by Scller. Accordingly. Buyer waives any clalm againat Selier for the foregolng, and on
behalf of its Insurance Cormpany, any right of subrogation in connecton therewhihn,

TITLE AND RISK OF LOSS. Except as to Software (for which title shall not pass: the uze therefore baing
subject to license as otherwise delioud berein), thife to equipment shalt remain in Solter until Tully paid.
Notwithslanding dallvery terms ar paymant of transpornation charges and cxpenses, risk of toss or
damage passes to Buyer upon delivery to carsier.

V.S, EXPORT CON | ROLS: Sclier and Buyer agree to comply with all applicable U.S. expart control inws

andr v ir but not to. the Export Administration Act of 1979 and the
Expart Ad fpated ther . the Arms Expart Conteol Act, tha
Internntinmal Teaffie in Arm< Reos anmd the tawe hyv the Officre of Facoion

Commissioner meeting for July




applicable.

Assels Control, including the requirement for oblaining any Export ticense or agresment,
Without lirmiting the foregolng. Seller ahd Buyer apree 1hat they will not transter any export-contralied
information. data, of Services ta each other or another party {including transfer from or to foreign

F V. with, or under contract to that party or s affiliated companies).
without the authority of an Export Licensce, ag: or & i ar Ton.

Business Practice. Buyar and Selloe shall campty with the U3.5. Foroign Corrupt Practices Act, the UK.
Bribery Act, and other applicable ant-corruption laws and regulations. Specitically, Buyer and Seller
warrant that neither it nor any of its employees. agents, or representatives have offered or given, or will
offer or glve, or authorlze to give, any payments, gifts, property, or thing of value, directly or Indicectly.
to aay person, officlal, employer or representative of any governmaent or ogency or instrumentality
thereof, ar ta any smployes, apent, or reprosentative of the other Party, tor the purpoze of sccuring any
business or influcncing such person with respect to the terms. conditions, or perfarmance of any
contracr, including this erder. if Buyer breaches the terms of this secrioon, Seller may immediately
terminate thiz order without any liabitity,

FORCE MAJEURE: If the performance of any part of this contruct by Seller is renderced commeoerscially
impracticable by reason of any strike. firc, flood, accident, or any other contingency, the non-occurrence
©of which vras & basic assumption of this contract including var, entbargo, government regutalton, or any
unforesenn shutdown of major supply sources or other like causes beyoand the cantrol of Seller such ns
connot be circumvented by reasonable diligence and without unusuat expense, Selier shall be excused
from such performance In swholc or in part 10 the extant thaz it IS prevented and for 32 Joag a period of
time as these conditions render Seller’s performance commercially impracrical.

cafo

A DIVISION OF PEIMBERTON FABRICATORS INC.

LAW!:  This Ag shall be go ] by the laws of the Stalc of Now Jerscy USA, with venuce
exclusively in the US District Court of New Jarsey ar the Newr Jersey State Courts in Durlingron County,
New Jersoy. Scllar and Ruyer spocifically accopt INCOTERMS 2010 foc the purchase of gnods and
services belween the Parties. Thae Convention far the International Sale of Goods (CISG) is expressly
rejecied.

SEVERABLE AND INDEPENDENT PROVISION: WITHOUT LIMITING THE FOREGOING, (T IS EXPRESSLY
UNDEASTOOD AND AGREED THAT EACH AND EVERY PRROVISION OF THIS AGREEMENT THAT PROVIDES
FOR A LIMITATION OF LIABILITY. DISCLAIMER OF WARRANTIES, OR EXCLUSION OF DAMAGES IS
INTENDED BY THE PARTILS TO BE SEVERABLE AND INDLEPENDOENT OF ANY OTHER PROVISION AND TO 8C
ENFORCED AS SUCH, FURTHER, 1T IS EXPRESSLY UNDERSTOOD AND AGREED THAT IN THE EVENT ANY
REMEDY HEREUINDER 1S DETERMINED TO HAVE FAILED ITS ESSENTIAL PURPOSE, ALLL OTHER
LIMITATIONS OF LIABILITY AND EXCLUSION OF DAMAGES SET FORTH HEREGIN SHALL REMAIN IN FULL
FORCE AND EFFECT. ALL SUCH PROVISIONS SHALL SURVIVE THE TERMINATION OF THIS AGREEMENT. NO
ACTION, REGARDLESS OF FORM, ARISING OUT OF THE TRANSACTIONS OF THIS AGREEMENT MAY BE
BROUGHT 8Y BUYER MORE THAN DME YEAR AFTER THE CAUSE OF ACTION HAS ACCRUED.
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DEPARTMENT HEADS AND ELECTED OFFICIALS
NONE

MONTHLY/WEEKLY REPORTS
Weights & Measures May 16, 2018 — June 15, 2018
Weights & Measures June 16, 2017 — June 15, 2018/Yearly Report

PAYMENTS OF CLAIMS
MOTION: Commissioner Riggin made a motion to approve claims in the amount of $1,643,507.27.
SECOND: Commissioner Henry
YEAS: Commissioner Riggin, Commissioner Henry, President King

QUESTIONS, PUBLIC COMMENTS
ANSWERS, OTHER BUSINESS & DISCUSSION
ALL PUBLIC COMMENTS ARE LIMITED TO THREE MINUTES
Mr. Perry Evans asked the status of the new CFO, CAFO Ordinance. Mr. Evans provided a parcel number of
farm ground with a structure, located on the line of Blackford County.

RECESS
MOTION: Commissioner Riggin made a motion to recess until July 16, 2018.
SECOND: Commissioner Henry
YEAS: Commissioner Riggin, Commissioner Henry, President King

Preside nes 4@ Vice-President Sherry Riggin
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